CITY OF

>

2
2
y

PROCLAMATION
CALLING A SPECIAL MEETING OF THE
BERKELEY CITY COUNCIL

In accordance with the authority in me vested, | do hereby call the Berkeley City Council in special
session as follows:

Tuesday, February 4, 2020

4:00 P.M.
SCHOOL DISTRICT BOARD ROOM - 1231 ADDISON STREET, BERKELEY, CA 94702

JESSE ARREGUIN, MAYOR
Councilmembers:

DISTRICT 1 — RASHI KESARWANI DISTRICT 5 — SOPHIE HAHN
DISTRICT 2 — CHERYL DAVILA DISTRICT 6 — SUSAN WENGRAF
DISTRICT 3 — BEN BARTLETT DISTRICT 7 — RIGEL ROBINSON
DISTRICT 4 — KATE HARRISON DISTRICT 8 — LORI DROSTE

Preliminary Matters
Roll Call:

Public Comment - Limited to items on this agenda only

Action Calendar — Public Hearing

Staff shall introduce the public hearing item and present their comments. This is followed by five-
minute presentations each by the appellant and applicant. The Presiding Officer will request that

persons wishing to speak, line up at the podium to be recognized and to determine the number of
persons interested in speaking at that time.

Up to ten (10) speakers may speak for two minutes. If there are more than ten persons interested in
speaking, the Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no one speaker
shall have more than four minutes. The Presiding Officer may with the consent of persons representing
both sides of an issue allocate a block of time to each side to present their issue.

Each member of the City Council shall verbally disclose all ex parte contacts concerning the subject of
the hearing. Councilmembers shall also submit a report of such contacts in writing prior to the
commencement of the hearing. Written reports shall be available for public review in the office of the
City Clerk.
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Action Calendar — Public Hearings

1.  Amendments to the Berkeley Election Reform Act; Amending BMC Chapter
212
From: Fair Campaign Practices Commission
Recommendation: Conduct a public hearing and upon conclusion, adopt first
reading of an ordinance amending the Berkeley Elections Reform Act, BMC
Chapter 2.12, regarding the public financing program.
Financial Implications: None
Contact: Samuel Harvey, Commission Secretary, (510) 981-6950

2. Amendments to the Berkeley Election Reform Act to prohibit Officeholder
Accounts; Amending BMC Chapter 2.12
From: Fair Campaign Practices Commission
Recommendation: Conduct a public hearing and upon conclusion, adopt first
reading of an ordinance amending the Berkeley Election Reform Act, Berkeley
Municipal Code Chapter 2.12, to prohibit Officeholder Accounts (See Section
18531.62. Elected State Officeholder Bank Accounts, Regulations of the Fair
Political Practices Commission).
Financial Implications: None
Contact: Samuel Harvey, Commission Secretary, (510) 981-6950

Action Calendar

The public may comment on each item listed on the agenda for action as the item is taken up. For
items moved to the Action Calendar from the Consent Calendar or Information Calendar, persons who
spoke on the item during the Consent Calendar public comment period may speak again at the time
the matter is taken up during the Action Calendar.

The Presiding Officer will request that persons wishing to speak line up at the podium to determine the
number of persons interested in speaking at that time. Up to ten (10) speakers may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding Officer may limit the
public comment for all speakers to one minute per speaker. Speakers are permitted to yield their time
to one other speaker, however no one speaker shall have more than four minutes. The Presiding
Officer may, with the consent of persons representing both sides of an issue, allocate a block of time to
each side to present their issue.

Action items may be reordered at the discretion of the Chair with the consent of Council.
Action Calendar — Old Business

3. City Council Rules of Procedure and Order Revisions (Reviewed by the Agenda
& Rules Committee) (Continued from January 21, 2020. Item contains revised and
supplemental material.)

From: City Manager

Recommendation: Adopt a Resolution revising the City Council Rules of Procedure
and Order to integrate the previously adopted regulations for policy committees and
make associated changes to other sections; update outdated references and
practices; conform to the Open Government Ordinance; make other technical
corrections; and rescinding any preceding amendatory resolutions.

Financial Implications: None

Contact: Mark Numainville, City Clerk, (510) 981-6900
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Action Calendar — New Business

4. Change to the Council Rules and Procedures: Public access to changing
status of a Consent Calendar Item
From: Open Government Commission
Recommendation: Adopt a Resolution changing and updating the “Council Rules
and Procedures” to give the public a procedure for moving items on the consent
calendar to the Action Calendar.
Financial Implications: None
Contact: Samuel Harvey, Commission Secretary, (510) 981-6950

5. Change to the Council Rules and Procedures: Public Comment on Council
Agenda Action Items
From: Open Government Commission
Recommendation: Adopt a Resolution changing and updating the “Council Rules
and Procedures” to change the public comment section that would allow a more
comprehensible discussion between the Council and the public.
Financial Implications: None
Contact: Samuel Harvey, Commission Secretary, (510) 981-6950

6. Utilize Substantial Portion of Cannabis Tax Proceeds to Fund Subsidies
under 1000 Person Plan
From: Homeless Commission
Recommendation: Utilize Substantial Portion of Cannabis Tax Proceeds to Fund
Subsidies under 1000 Person Plan
Financial Implications: See report
Contact: Brittany Carnegie, Commission Secretary, (510) 981-5400

Adjournment

| hereby request that the City Clerk of the City of Berkeley cause personal notice to be given to each
member of the Berkeley City Council on the time and place of said meeting, forthwith.

IN WITNESS WHEREOF, | have hereunto set my hand
and caused the official seal of the City of Berkeley to be
affixed on this 30t day of January 2020.

Jesse Arreguin, Mayor

Public Notice — this Proclamation serves as the official agenda for this meeting.
ATTEST:

Mk Mssivid)

Date: January 30, 2020
Mark Numainville, City Clerk

NOTICE CONCERNING YOUR LEGAL RIGHTS: If you object to a decision by the City Council to approve
or deny an appeal, the following requirements and restrictions apply: 1) Pursuant to Code of Civil Procedure
Section 1094.6 and Government Code Section 65009(c)(1)(E), no lawsuit challenging a City decision to
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deny or approve a Zoning Adjustments Board decision may be filed and served on the City more than 90
days after the date the Notice of Decision of the action of the City Council is mailed. Any lawsuit not filed
within that 90-day period will be barred. 2) In any lawsuit that may be filed against a City Council decision
to approve or deny a Zoning Adjustments Board decision, the issues and evidence will be limited to those
raised by you or someone else, orally or in writing, at a public hearing or prior to the close of the last public
hearing on the project.

Live captioned broadcasts of Council Meetings are available on Cable B-TV (Channel 33), via Internet
accessible video stream at http://www.cityofberkeley.info/CalendarEventWebcastMain.aspx and KPFB
Radio 89.3.

Archived indexed video streams are available at http://www.CityofBerkeley.info/CityCouncil.
Channel 33 rebroadcasts the following Wednesday at 9:00 a.m. and Sunday at 9:00 a.m.

Communications to the Berkeley City Council are public record and will become part of the City’s
electronic records, which are accessible through the City’s website. Please note: e-mail addresses,
names, addresses, and other contact information are not required, but if included in any
communication to the City Council, will become part of the public record. If you do not want your e-
mail address or any other contact information to be made public, you may deliver communications via
U.S. Postal Service or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please contact the City
Clerk at 981-6908 or clerk@cityofberkeley.info for further information.

Agendas and agenda reports may be accessed via the Internet at
http://www.CityofBerkeley.info/CityCouncil
and may be read at reference desks at the following locations:

City Clerk Department Libraries:

2180 Milvia Street Main - 2090 Kittredge Street

Tel: 510-981-6900 Claremont Branch — 2940 Benvenue
TDD: 510-981-6903 West Branch — 1125 University

Fax: 510-981-6901 North Branch — 1170 The Alameda
Email: clerk@CityofBerkeley.info South Branch — 1901 Russell

COMMUNICATION ACCESS INFORMATION:

This meeting is being held in a wheelchair accessible location.

To request a disability-related accommodation(s) to participate in the meeting, including auxiliary aids or
services, please contact the Disability Services specialist at 981-6346(V) or 981-7075 (TDD) at least three
business days before the meeting date.

Please refrain from wearing scented products to this meeting.

E

Captioning services are provided at the meeting, on B-TV, and on the Internet. In addition, assisted listening
devices for the hearing impaired are available from the City Clerk prior to the meeting, and are to be returned
before the end of the meeting.
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Fair Campaign Practices Commission

PUBLIC HEARING
February 4, 2020

To: Honorable Mayor and Members of the City Council
From: Fair Campaign Practices Commission
Submitted by: Dean Metzger, Chair, Fair Campaign Practices Commission

Subject: Amendments to the Berkeley Election Reform Act; Amending BMC
Chapter 2.12

RECOMMENDATION

Conduct a public hearing and upon conclusion, adopt an ordinance amending the
Berkeley Elections Reform Act, BMC Chapter 2.12, regarding the public financing
program.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The proposed amendments to the Berkeley Election Reform Act (BERA) were adopted
by the Fair Campaign Practices Commission (FCPC) at its regular meeting of
November 21, 2019.

Action: M/S/C (Smith/McLean) to adopt the proposed amendments to BERA related to
public financing.

Vote: Ayes: Metzger, Ching, Saver, Blome, McLean, Tsang, Smith; Noes: None;
Abstain: None; Absent: O’'Donnell (excused).

Pursuant to Berkeley Municipal Code Section 2.12.051, the BERA may be amended by
the “double green light” process. This process requires that the FCPC adopt the
amendments by a two-thirds vote and the City Council hold a public hearing and adopt
the amendments by a two-thirds vote.

BACKGROUND

The City’s public-financing program, created by the Fair Elections Act of 2016, sets
specific dollar amounts for contribution limits, the fundraising threshold to qualify to
participate in the program, the total funding available to candidates, and the value of
capital assets purchased with public campaign funds.

The Act requires the Fair Campaign Practices Commission to make cost-of-living
adjustments to these dollar amounts, among others, during every odd-numbered year

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099 5
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Amendments to the Berkeley Election Reform Act PUBLIC HEARING
February 4, 2020

based on the Consumer Price Index. (See BMC, 88 2.12.075, 2.12.545.) The
Commission approved cost-of-living adjustments for the 2020 election cycle at its
September 19, 2019 meeting and adopted a regulation codifying these adjustments at
its November 21, 2019 meeting. The Commission followed the formula set by the State
Fair Political Practices Commission, which also regularly issues cost-of-living
adjustments through regulation. (See, e.g., FPPC Regulation 18545, 2 Cal. Code
Regs., § 18545.)

At the November meeting, the Commission also adopted minor amendments to the
corresponding Berkeley Election Reform Act (BERA) provisions to state expressly that
cost-of-living adjustments are issued by regulation. This will avoid any possible
confusion by candidates and the public about the operative dollar amounts, while
allowing the Commission to make routine cost-of-living adjustments without needing to
amend BERA.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects related to the recommendation in this
report.

RATIONALE FOR RECOMMENDATION
The proposed amendments to BERA will provide clarifying language for several
passages.

ALTERNATIVE ACTIONS CONSIDERED
None.

CITY MANAGER
The City Manager concurs with the recommendation in this report.

CONTACT PERSON

Dean Metzger, Chair, Fair Campaign Practices Commission, 981-6998

Samuel Harvey, Commission Secretary, Fair Campaign Practices Commission, 981-
6998

Attachments:
1: Ordinance
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ORDINANCE NO. -N.S.

AMENDMENTS TO THE BERKELEY ELECTION REFORM ACT RELATED TO
PUBLIC FINANCING FOR CAMPAIGNS

BE IT ORDAINED by the Council of the City of Berkeley as follows:

Section 1. That Berkeley Municipal Code Section 2.12.167 is amended to read as
follows:

2.12.167 Qualified contribution.

“Qualified Contribution” means a monetary contribution, excluding loans, made directly
in aid of the nomination or election of one or more candidates not greater than fifty
dollars ($50) made by a natural person resident of the City of Berkeley. This dollar
amount may be adjusted for cost-of-living changes by the Commission through
requlation, pursuant to Section 2.12.545.

Section 2. That Berkeley Municipal Code Section 2.12.500 is amended to read as
follows:

2.12.500 Eligibility for Fair Elections campaign funding.
A. To be eligible to be certified as a participating candidate, a candidate must:

1) During the qualifying period for the election involved, choose to participate in the
Fair Elections program by filing with the Commission a written application for
certification as a participating candidate in such form as may be prescribed by the
Commission, containing the identity of the candidate, the office that the candidate
seeks, and the candidate’s signature, under penalty of perjury, certifyingthat:

a) The candidate has complied with the restrictions of this chapter during the election
cycle to date;

b) The candidate’s campaign committee has filed all campaign finance reports
required by law during the election cycle to date and that they are complete and
accurate; and

c) The candidate will comply with the requirements of this Act during the remainder of
the election cycle and, specifically, if certified an eligible participating candidate, will
comply with the requirements applicable to participating candidates.

2) Meet all requirements to be eligible to hold the office of Mayor or Councilmember
as set forth in Sections 9 and 10 of Article V of the Charter of the City of Berkeley;

3) Before the close of the qualifying period, collect and submit at least 30 qualified
contributions, from at least 30 unique contributors, of at least ten dollars ($10), fora



Page 4 of 8

total dollar amount of at least five-hundred dollars ($500). These dollar amounts may be
adjusted for cost-of-living changes by the Commission through requlation, pursuant to
Section 2.12.545.

a) Each qualified contribution shall be acknowledged by a receipt to the contributor,
with a copy retained by the candidate. The receipt shall include the contributor’s
signature, printed name, home address, and telephone number, if any, and the name of
the candidate on whose behalf the contribution is made. In addition, the receipt shall
indicate by the contributor’s signature that the contributor understands that the purpose
of the qualified contribution is to help the candidate qualify for Fair Elections campaign
funding and that the contribution is made without coercion orreimbursement.

b) A contribution for which a candidate has not obtained a signed and fully completed
receipt shall not be counted as a qualified contribution.

4) Maintain such records of receipts and expenditures as required by the Commission;

5) Obtain and furnish to the Commission any information it may request relating to his
or her campaign expenditures or contributions and furnish such documentation and
other proof of compliance with this chapter as may be requested by such Commission;

6) Not make expenditures from or use his or her personal funds or funds jointly held with
his or her spouse, domestic partner, or unemancipated children in connection with his or
her election except as a monetary or non-monetary contribution to his or her controlled
committee of $250 or less. Contributions from a participating candidate to his or her own
controlled committee are not eligible for matching funds.

7) Not accept contributions in connection with the election for which Fair Elections
funds are sought other than qualified contributions, contributions not greater than fifty
dollars ($50) made by a natural person non-resident of Berkeley, or non-monetary
contributions with a fair market value not greater than fifty dollars ($50). The aggregate
value of all contributions from any individual must not be greater than fifty dollars ($50);

8) Not solicit or direct contributions in connection with any election during the election
cycle in which Fair Elections funds are sought other than qualified contributions,
contributions not greater than fifty dollars ($50) made by a natural person non-resident
of Berkeley, or non-monetary contributions with fair market value not greater than fifty
dollars ($50) to such candidate’s controlled committee.

9) Not accept loans from any source.
(10) The Commission has the authority to approve a candidate’s application for public
financing, despite a violation by the candidate related to participation and qualification in

the public financing program, if the violation is minor in scope and the candidate
demonstrates a timely, good-faith effort to remedy the violation. The Commission may
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adopt regulations setting forth guidelines for what constitutes a minor violation under
this provision.

Section 3. That Berkeley Municipal Code Section 2.12.505 is amended to read as
follows:

2.12.505 Fair Elections fund payments.

A. A candidate who is certified as an eligible participating candidate shall receive
payment of Fair Elections funds equal to six-hundred percent (600 percent) of the
amount of qualified contributions received by the candidate during the election cycle
with respect to a single election subject to the aggregate limit on the total amount of
Fair Elections funds payments to a candidate specified in Section2.12.505.B.

B. The aggregate amount of Fair Elections funds payments that may be made to a
participating candidate during an election cycle may notexceed:

1) $120,000 for a candidate running for the office of Mayor;
2) $40,000 for a candidate running for the office of City Council.

These dollar amounts may be adjusted for cost-of-living changes by the Commission
through requlation, pursuant to Section 2.12.545.

C. A participating candidate’s application for Fair Elections funds, including an
initial request submitted with an application for certification as a participating
candidate, shall be made using a form prescribed by the Commission and shall be
accompanied by qualified contribution receipts and any other information the
Commission deems necessary. This application shall be accompanied by a signed
statement from the candidate indicating that all information on the qualified
contribution receipts is complete and accurate to the best of the candidate’s
knowledge.

1) All Qualified Contributions, of any dollar amount, eligible for matching Fair
Elections funds must be publically disclosed with the contributor information required
under Sections 2.12.280 and 2.12.283.

2) All campaign filings must be current in order for a Participating Candidate to
receive a disbursement of Fair Elections funds and the Participating Candidate and
a Participating Candidate’s controlled committee must not have any outstanding
fines related to campaign filings or violations of municipal, state or federal election
law. All applications for Fair Elections funds shall include a certification by the
Participating Candidate that the Participating Candidate or his or her controlled
committee does not have any outstanding fines or penalties related to campaign
filings. Upon submission of outstanding campaign filings and payment ofany
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outstanding fines, withheld Fair Elections funds will be disbursed at the next
regularly scheduled distribution for that election cycle.

D. The City shall verify that a candidate’s qualified contributions meet all of the
requirements and restrictions of this Act prior to the disbursement of Fair Elections
funds to the candidate. A participating candidate who receives a qualified
contribution that is not from the person listed on the qualified contribution receipt
shall be liable to pay the Fair Elections Fund the entire amount of the inaccurately
identified contribution, in addition to any penalties.

E. The City shall make an initial payment of Fair Elections funds within seven
business days of the Commission’s certification of a participating candidate’s
eligibility, or as soon thereafter as is practicable.

F. The Commission shall establish a schedule for the submission of Fair Elections
funds payment requests, permitting a candidate to submit a Fair Elections funds
payment request at least once per month. However, the Commission shall schedule
a minimum of three payment request submission dates within the thirty days prior to
an election.

G. The City shall provide each participating candidate with a written determination
specifying the basis for any non-payment of Fair Elections funds. The Commission
shall provide participating candidates with a process by which they may immediately
upon receipt of such determination petition the Commission for reconsideration of
any such non-payment and such reconsideration shall occur within seven business
days of the filing of such petition. In the event that the Commission denies such
petition then it shall immediately notify the candidate of his or her right to seek
judicial review of the Commission’s denial pursuant to Section2.12.235.

H. Unspent funds of any Participating Candidate who does not remain a candidate
until the election for which they were distributed, or such funds that remain unspent
by a Participating Candidate following the date of the election for which they were
distributed shall be deposited into the Fair Elections Fund. A Participating Candidate
shall deposit all unspent funds into the Fair Elections Fund, up to the total amount of
funds that the Participating Candidate received as Fair Elections Fund distributions
in that election cycle, within sixty (60) days after the date of the election.

Section 4. That Berkeley Municipal Code Section 2.12.530 is amended to read as
follows:

2.12.530 Use of Fair Elections funds.

A. A participating candidate shall use Fair Elections funds and contributions only for
direct campaign purposes.

B. A participating candidate shall not use Fair Elections funds or contributionsfor:
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1) Costs of legal defense in any campaign law enforcement proceeding underthis
Act, or penalties arising from violations of any local, state, or federal campaign
laws;

2) The candidate’s personal support or compensation to the candidate or the
candidate’s family;

3) Indirect campaign purposes, including but not limited to:

a) Any expense that provides a direct personal benefit to the candidate, including
clothing and other items related to the candidate’s personal appearance;

b) Capital assets having a value in excess of five hundred dollars ($500) and useful
life extending beyond the end of the current election period determined in
accordance with generally accepted accounting principles;

c) A contribution or loan to the campaign committee of another candidate or to a
party committee or other political committee;

d) An independent expenditure as defined in Berkeley Municipal Code Section
2.12.142 as may be amended,;

e) Any payment or transfer for which compensating value is notreceived;

C. The term “Contribution” is defined in 2.12.100 and includes “Qualified
Contributions” as defined in 2.12.167 and contributions from non-residents of
Berkeley as described in 2.12.500.A.7.

D. The dollar amounts in Section 2.12.530.B.3.b may be adjusted for cost-of-living
changes by the Commission through requlation, pursuant to Section2.12.545.

Section 5. That Berkeley Municipal Code Section 2.12.545 is amended to read as
follows:

2.12.545 Cost of living adjustments.

The Commission shall adjust the dollar amounts specified in
Sections 2.12.167, 2.12.500.A.3, 2.12.505.B and 2.12.530.B.2.c3.b for cost of living
changes pursuant to Section 2.12.075 in January of every odd-numbered year following
Council implementation. Such adjustments shall be rounded to the nearest ten dollars
($10) with respect to Sections 2.12.167, 2.12.500.A.3 and 2.12.530.B.2.c and one
thousand dollars ($1,000) with respect to Section2.12.505.B.

Section 6. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation.
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NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL

AMENDMENTS TO THE BERKELEY ELECTION REFORM ACT

The Fair Campaign Practices Commission is proposing amendments to the Berkeley
Election Reform Act related to the public financing program for campaigns.

The hearing will be held on, February 4, 2020 at 4:00 p.m. in the School District Board
Room, 1231 Addison Street.

A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of January 30, 2020.

For further information, please contact Samuel Harvey, Commission Secretary at 981-
6998.

Written comments should be mailed or delivered directly to the City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and
inclusion in the agenda packet.

Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.

Published: January 24, 2020 — The Berkeley Voice
Pursuant to Berkeley Municipal Code Section 2.12.051

~—— ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~—~

| hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of the Maudelle Shirek
Building, 2134 Martin Luther King Jr. Way, as well as on the City’s website, on
January 30, 2020.

Mark Numainville, City Clerk
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Fair Campaign Practices Commission

PUBLIC HEARING
February 4, 2020

To: Honorable Mayor and Members of the City Council

From: Fair Campaign Practices Commission

Submitted by: Dean Metzger, Chairperson, Fair Campaign Practices Commission
Subject: Amendments to the Berkeley Election Reform Act to prohibit

Officeholder Accounts; Amending BMC Chapter 2.12

RECOMMENDATION

Conduct a public hearing and upon conclusion, adopt first reading of an ordinance
amending the Berkeley Election Reform Act, Berkeley Municipal Code Chapter 2.12,
to prohibit Officeholder Accounts (See Section 18531.62. Elected State Officeholder
Bank Accounts, Reqgulations of the Fair Political Practices Commission).

SUMMARY

Contributions to and expenditures from Officeholder Accounts provide an unfair
advantage to incumbents. They also increase the reliance on private campaign
contributions and risk increasing the perception of corruption. Amending the Berkeley
Election Reform Act to prohibit Officeholder Accounts will help to level the playing field
in municipal elections, which was also a goal of the Fair Elections Act of 2016.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

The proposed amendments to the Berkeley Election Reform Act (BERA) were adopted
by the Fair Campaign Practices Commission (FCPC) at its regular meeting of
November 21, 2019.

Action: M/S/C (Smith/Saver) to adopt the proposed amendments to BERA related to
Officeholder Accounts.

Vote: Ayes: Metzger, Ching, Saver, Blome, McLean, Tsang, Smith; Noes: none;
Abstain: none; Absent: O’Donnell (excused).

Pursuant to Berkeley Municipal Code Section 2.12.051, BERA may be amended by the
“‘double green light” process. This process requires that the FCPC adopt the
amendments by a two-thirds vote, and the City Council hold a public hearing and adopt
the amendments by a two-thirds vote.

2180 Milvia Street, Berkeley, CA 94704 - Tel: (510) 981-7000 « TDD: (510) 981-6903 « Fax: (510) 981-7099 13
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Amendments to the Berkeley Election Reform Act

to prohibit Officeholder Accounts PUBLIC HEARING
February 4, 2020

BACKGROUND

The Fair Campaign Practices Commission has supported creating the circumstances in
which the incumbent and challengers during an election play on as level a playing field
as possible and reducing the influence of private campaign contributions. For instance,
the Berkeley Fair Elections Act of 2016, which was passed by voters and recommended
to Council by the Commission, included the following express purposes:

« Eliminate the danger of actual corruption of Berkeley officials caused by
the private financing of campaigns.

= Help reduce the influence of private campaign contributions on Berkeley
government.

* Reduce the impact of wealth as a determinant of whether a person
becomes a candidate.

(Section 2.12.490(B)-(D).)

A recent inquiry to the Commission Secretary regarding the regulation of Officeholder
Accounts resulted in a request from a Commissioner to have discussion of these
accounts placed on the May 16, 2019 agenda for possible action. The following motion
was made and passed at that meeting:

Motion to request staff work with Commissioner Smith to bring to a future
meeting background information and a proposal to eliminate officeholder
accounts (M/S/C: O’'Donnell/Blome; Ayes: Blome, Ching, McLean, Metzger,
O’Donnell, Saver, Smith, Tsui; Noes: None; Abstain: None; Absent: Harper
(excused)).

Definition of an Officeholder Account

Under state law, an “officeholder account” refers to the funds held in a single bank
account at a financial institution in the State of California separate from any other bank
account held by the officeholder and that are used for “paying expenses associated with
holding public office.” Officeholder Account funds cannot be used to pay “campaign
expenses.” This definition is drawn from state law applicable to statewide elected
officials: Government Code section 85316 (Attachment 2), and the accompanying
regulation by the Fair Political Practices Commission (FPPC) codified at Title 2, Division
6, of the California Code of Regulations, Section 18531.62 (Attachment 3).

Contributions to or expenditures from an Officeholder Account are not subject to
BERA's reporting requirements. (The FPPC still requires the reporting of activity
relating to Officeholder Accounts, which is available to view on Berkeley’s Public Access

Portal.) If, however, a complaint is filed that an Officeholder Account is usedfor

Page 2
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Amendments to the Berkeley Election Reform Act

to prohibit Officeholder Accounts PUBLIC HEARING
February 4, 2020

campaign contributions or to pay “campaign expenses,” BERA can be used to respond
to the complaint. The legal arguments for these statements are contained in a
memorandum signed by City Attorney Manuela Albuquerque to Aide to Mayor Shirley
Dean, Barbara Gilbert, dated December 28, 1999 and a December 9, 1991
memorandum by Secretary and Staff Counsel to the FCPC, Sarah Reynoso, that is
attached to the December 28, 1999 memo. (Attachment 4.) Because the BERA
provisions relied on in these memoranda have not been amended, and because no
other BERA provisions have been added to regulate officeholder accounts, the
memoranda’s conclusions remain valid and are still controlling guidance.

Contributions to Officeholder Accounts

Funds raised for Officeholder Accounts in Berkeley are not subject to any limitations,
either from the FPPC or BERA. Neither is there a limit on the total amount the
Officeholder Account fund may receive in contributions per year. Contributions to an
elected official’s Officeholder Account may put that contributor in a more favorable light
with the elected official than might otherwise be the case.

Expenditures from Officeholder Accounts

Except for the restriction that Officeholder Account funds cannot be used for “campaign
expenses,” BERA does not restrict how funds from Officeholder Accounts can be used.

There are a number of permissible expenditures from Officeholder Accounts that could
put an elected official in a favorable light with voters that are not available to a
challenger for that office. A donation to a nonprofit organization, although technically
not a “campaign expense,” would be seen favorably by those receiving the funds as well
as individuals favorably disposed to the nonprofit organization receiving the funds. An
individual running against this incumbent would have to draw on their own resources to
make contributions to nonprofit organizations.

As long as political campaigns are not included, newsletters mailed to constituents
related to events, information, or an officeholder’s position on matters before the
Council are a permissible Officeholder Account expenditure. This keeps the
incumbent’s name in front of the voter in a way unavailable to a challenger unless they
pay for a newsletter and its distribution from their own resources.

Expenditures from Officeholder Account funds for flowers and other expressions of
condolences, congratulations, or appreciation, while technically not “campaign
expenses,” also increase the probability that the recipient will be favorably predisposed
toward the elected official as a candidate for reelection or election to another office.
Again, a challenger would have to draw on their own resources to express condolences,
congratulations, or appreciation to their potential supporters.
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Amendments to the Berkeley Election Reform Act

to prohibit Officeholder Accounts PUBLIC HEARING
February 4, 2020

Further, officeholder accounts can be used to pay for a broad range of office expenses,
such as meals, travel, parking tickets, or contributions to other candidates or political
parties.! Eliminating officeholder accounts would reduce reliance on and the influence
of private contributions for these expenditures.

Recommendation

To make elections more equitable between challengers and incumbent and for the
reasons given above, the Fair Campaign Practices Commission recommends
prohibiting Officeholder Accounts.

Berkeley will not be the first to prohibit Officeholder Accounts. The San Jose Municipal
Code was amended to prohibit officeholder accounts in January 2008. (Chapter 12.06
— ELECTIONS, San Jose, CA Code of Ordinances, p. 10)

Part 8 - OFFICEHOLDER ACCOUNTS
12.06.810 - Officeholder account prohibited.

No city officeholder, or any person or committee on behalf of a city
officeholder may establish an officeholder account or an account established
under the Political Reform Act, California Government Code Section 8100 et seq.
as amended, for the solicitation or expenditure of officeholder funds. Nothing in
this section shall prohibit an officeholder from spending personal funds on official
or related business activities.

The following additions to BERA are proposed:
2.12.157 Officeholder Account

“Officeholder Account” means any bank account maintained by an elected officer or by
any person or committee on behalf of an elected officer, and whose funds are used for
expenses associated with holding office and not for direct campaign purposes.

2.12.441 Officeholder account prohibited

A. No elected officer, or any person or committee on behalf of an elected officer,
may establish an officeholder account.

B. No elected officer, or any person or committee on behalf of an elected officer,
may use contributions, as defined in 2.12.100, for expenses associated with
holding office.

1Under state law applicable to state elected officials, officeholders may use campaign contributions for
“expenses that are associated with holding office.” (Govt. Code, § 89510.) To qualify, expenditures must
be “reasonably related to a legislative or governmental purpose.” (/d., § 89512.) “Expenditures which
confer a substantial personal benefit shall be directly related to a political, legislative, or governmental
purpose.” (Ibid.)

Page 4
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Amendments to the Berkeley Election Reform Act

to prohibit Officeholder Accounts PUBLIC HEARING
January 21, 2020

C. Anyone holding an active Officeholder Account on the date this change to
BERA is adopted on a second reading by the City Council has one year from
that date to terminate their Officeholder Account, in accordance with FPPC
guidelines.

ENVIRONMENTAL SUSTAINABILITY
There are no identified environmental effects related to the recommendation in this
report.

RATIONALE FOR RECOMMENDATION
This proposed change to BERA will help to level the playing field between challengers
and the incumbent running for elective office.

ALTERNATIVE ACTIONS CONSIDERED

A Subcommittee was formed to consider the options of (1) amending the Berkeley
Elections Reform Act, BMC Chapter 2.12, to prohibit Officeholder Accounts, (2)
amending BERA to mitigate possible advantages incumbents with an Officeholder
Accounts have over challengers, or (3) doing nothing with regard to Officeholder
Accounts. The four members of the Subcommittee recommended unanimously to the
full Commission to amend the Berkeley Elections Reform Act, BMC Chapter 2.12, to
prohibit Officeholder Accounts.

CITY MANAGER
The City Manager takes no position on the content and recommendations of this report.

CONTACT PERSON
Dean Metzger, Chair, Fair Campaign Practices Commission. 981-6998

Attachments:

1: Proposed Ordinance

2: Government Code section 85316

3: Section 18531.62 (Elected State Officeholder Bank Accounts), Regulations of the
Fair Political Practices Commission, Title 2, Division 6, California Code of Regulations
4: Memorandum signed by City Attorney Manuela Albuquerque to Aide to Mayor
Shirley Dean, Barbara Gilbert (including attached memorandum signed by Secretary
and Staff Counsel to the FCPC, Sarah Reynoso, to the FCPC)

Page 5
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ORDINANCE NO. ## ###-N.S.

OFFICEHOLDER ACCOUNT PROHIBITED; AMENDING BERKELEY MUNICIPAL CODE
CHAPTER 2.12

BE IT ORDAINED by the Council of the City of Berkeley as follows:
Section 1. That Berkeley Municipal Code section 2.12.157 is added to read as follows:
BMC 2.12.157 Officeholder account

“Officeholder Account” means any bank account maintained by an elected officer or by
any person or committee on behalf of an elected officer, and whose funds are used for
expenses associated with holding office and not for direct campaign purposes.

Section 2. That Berkeley Municipal Code section 2.12.441 is added to read as follows:
BMC 2.12.441 Officeholder account prohibited

A. No elected officer, or any person or committee on behalf of an elected officer,
may establish an officeholder account.

B. No elected officer, or any person or committee on behalf of an elected officer,
may use contributions, as defined in 2.12.100, for expenses associated with
holding office.

C. This provision does not affect a candidate’s ability to establish a legal defense
fund or the requirements for such a fund, as set forth in the Political Reform
Act or by regulation.

D. Any active Officeholder Account on the date this change to BERA is adopted
on a second reading by the City Council has one year from that date to
terminate their Officeholder Account.

Section 3. Copies of this Ordinance shall be posted for two days prior to adoption in the
display case located near the walkway in front of the Maudelle Shirek Building, 2134
Martin Luther King Jr. Way. Within 15 days of adoption, copies of this Ordinance shall be
filed at each branch of the Berkeley Public Library and the title shall be published in a
newspaper of general circulation
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GOVERNMENT CODE - GOV
TITLE 9. POLITICAL REFORM [81000 - 91014] ( Title 9 added June 4, 1974, by initiative Proposition 9. )
CHAPTER 5. Limitations on Contributions [85100 - 85802] ( Chapter 5 added June 7, 1988, by initiative Proposition 73. )

ARTICLE 3. Contribution Limitations [85300 - 85321] ( Article 3 added June 7, 1988, by initiative Proposition 73. )

85316. (3) Except as provided in subdivision (b), a contribution for an election may be accepted by a candidate for

elective state office after the date of the election only to the extent that the contribution does not exceed net debts
outstanding from the election, and the contribution does not otherwise exceed the applicable contribution limit for

that election.

(b) Notwithstanding subdivision (a), an elected state officer may accept contributions after the date of the election
for the purpose of paying expenses associated with holding the office provided that the contributions are not
expended for any contribution to any state or local committee. Contributions received pursuant to this subdivision
shall be deposited into a bank account established solely for the purposes specified in this subdivision.

(1) No person shall make, and no elected state officer shall receive from a person, a contribution pursuant to this
subdivision totaling more than the following amounts per calendar year:

(A) Three thousand dollars ($3,000) in the case of an elected state officer of the Assembly or Senate.
(B) Five thousand dollars ($5,000) in the case of a statewide elected state officer other than the Governor.
(C) Twenty thousand dollars ($20,000) in the case of the Governor.

(2) No elected state officer shall receive contributions pursuant to paragraph (1) that, in the aggregate, total more
than the following amounts per calendar year:

(A) Fifty thousand dollars ($50,000) in the case of an elected state officer of the Assembly or Senate.

(B) One hundred thousand dollars ($100,000) in the case of a statewide elected state officer other than the
Governor.

(C) Two hundred thousand dollars ($200,000) in the case of the Governor.

(3) Any contribution received pursuant to this subdivision shall be deemed to be a contribution to that candidate for
election to any state office that he or she may seek during the term of office to which he or she is currently elected,
including, but not limited to, reelection to the office he or she currently holds, and shall be subject to any applicable
contribution limit provided in this title. If a contribution received pursuant to this subdivision exceeds the allowable
contribution limit for the office sought, the candidate shall return the amount exceeding the limit to the contributor
on a basis to be determined by the Commission. None of the expenditures made by elected state officers pursuant
to this subdivision shall be subject to the voluntary expenditure limitations in Section 85400.

(4) The commission shall adjust the calendar year contribution limitations and aggregate contribution limitations
set forth in this subdivision in January of every odd-numbered year to reflect any increase or decrease in the
Consumer Price Index. Those adjustments shall be rounded to the nearest one hundred dollars ($100).

(Amended by Stats. 2007, Ch. 130, Sec. 149. Effective January 1, 2008. Note: This section was added by Stats.
2000, Ch. 102, and approved in Prop. 34 on Nov. 7, 2000.)

https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=85316.
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(Regulations of the Fair Political Practices Commission, Title 2, Division 6, California Code of
Regulations. )
§ 18531.62. Elected State Officeholder Bank Accounts.

(a) Application and Definitions. For purposes of Section 85316(b) and this regulation, the
following definitions apply:

(1) “Officeholder” means an elected state officer.

(2) “Officeholder controlled committee™ means a committee formed pursuant to
subdivision (c) of this regulation.

(3) “Officeholder account™ means the bank account established at a financial institution
located in the State of California pursuant to Section 85316(b).

(4) “Officeholder funds” means money in the officeholder account.

(b) Establishing the Officeholder Account: For purposes of Section 85316(b), an
officeholder shall maintain officeholder funds in a single bank account separate from any other'
bank account held by the officcholder.

(c) Establishing the Officeholder Controlled Committee, Reporting and Recordkeeping:

(1) Formation: The officeholder shall establish a controlled committee by filing a
statement of organization pursuant to Section 84101 if the officeholder receives $2,000 or more
in officeholder contributions in a calendar year.

(2) Committee Name: The controlled committee name shall include the officeholder's last
name. the office held. the year the officeholder was elected to the current term of office, and the
words “Officeholder Account.” The statement of organization shall include the name, account
number, and address of the financial institution where the committee established the officeholder

account.
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(3) Filing Requirements: The controlled committee shall file campaign statements and
reports pursuant to Chapters 4 and 5, except Sections 85200 and 85201, of Title 9 of the
Government Code at the same times and in the same places as it otherwise would be required to
do for any other controlled committee formed by the officeholder for election to state office.

(4) Required Recordkeeping and Audits. The officeholder and treasurer shall be subject
to recordkeeping requirements under Section 84104. The officeholder account and officeholder
controlled committee shall be subject to audits under Chapter 10 of Title 9 of the Government
Code. Any audit of the officeholder, or any of his or her controlled committees, under Section
90001 shall include all officeholder accounts and officeholder controlied committees maintained
by the officeholder during the audit period as described in Regulation 18996(a)(1).

(d) Prohibitions:

(1) Officeholder funds may not be contributed or transferred to another state or local
committee, including any other controlled committee of the officeholder, except as permitted in
subdivisions (g) (2) and (g)(3).

(2) Officeholders may not use officeholder funds to pay “campaign expenses” as defined
in Regulation 18525(a).

(3) The officeholder may not transfer or contribute funds from any other committee he or
she controls to the officeholder account, except as permitted in subdivision (g)2) and (g)(3).

(e) Contributions to the Officeholder Account:

(1)X(A) Required Notices: In addition to the requirements of Regulation 18523.1, a written
solicitation for contributions to the officeholder account shall include the following: “For

purposes of the Political Reform Act's contribution limits, a contribution to an officeholder
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account is also considered to be a contribution to all campaign committees for future elective
state office the officeholder seeks during his or her current term of office.”

(B) In addition to the requirements of subparagraph (A) above, an officeholder who files
a statement of intention to be a candidate for any elective state office during the officeholder's
term of office shall provide notice of this filing to every person that has made a contribution to
his or her officeholder account. The notice shall contain the language in subparagraph (A) and be
transmitted or mailed within 10 days of filing the statement of intention to be a candidate.

(2) Cumulation: A contribution to the officeholder account shall also be deemed a
contribution to the officeholder's controlled committee for election to elective state office for the
purposes of Section 85316(b)(3) only under all of the following circumstances:

(A) The contributor makes the contribution between the day the election was held for the
term of office for which the officeholder account was established and the end of that term of
office;

(B) The officeholder maintains the controlled committee, established for a future term of
elective state office, at any time during the period covered in subparagraph (A).

(3) Cumulation and Primary and General Elections: A person's contributions to the
officeholder account, when combined with contributions from the same person for a primary and
general election to the elective state office may not exceed the contribution limits applicable to
the primary and general election.

(4) Multiple Officeholder Accounts: When an officeholder maintains more than one
officeholder account in the same calendar year, he or she may not receive the following

contributions to any of those accounts during that calendar year:
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(A) Contributions from a single contributor that, when cumulated for all the accounts,
exceed the maximum amount the contributor could give to the officeholder account having the
highest per person contribution limit under Section 85316(b)(1).

(B) Contributions from all contributors that, when cumulated for all the accounts, exceed
the maximum amount in total contributions the officeholder could receive in the officeholder
account having the highest aggregate contribution limit under Section 85316(b)(2).

(f) Contributions Over the Limits:

(1) An officeholder shall return to the contributor the portion of any contribution to his or
her officeholder account that exceeds the limits of Section 85301, 85302 (after cumulation) or
85316 (either alone or after cumulation) by the earlier of 14 days of receipt or 14 days of the date
the officeholder files a statement of intention to be a candidate for elective state office pursuant
to Section 85200.

(2) A contributor to the officeholder account does not violate the contribution limits
applying to the officeholder’s election to a future elective state office as otherwise provided
under Section 85316(b)(3) if, when he or she makes the contribution, the officeholder has not
filed a statement of organization to establish a controlled committee for election to a future
elective state office.

(g) Terminating Officeholder Accounts and Committees.

(1) The officeholder may not accept contributions after the officeholder's term of office
ends or the date he or she leaves that office, whichever is earlier.

(2) The officeholder may redesignate the officeholder account as an officeholder

controlled committee for a future term of the same office by amending the statement of
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organization for the committee to reflect the redesignation for the future term of office prior to
the date the officer's term of office ends.

(3) An officeholder may redesignate officeholder funds in the redesignated officeholder
account as officeholder funds for the new term of office. subject to the limitations in subdivision
(e)(4).

(4) Once the officeholder’s term of office ends or he or she leaves that office, whichever
is earlier, the officeholder may only use his or her officeholder funds for the following purposes:

(A) Paying outstanding officeholder expenses.

(B) Repaying contributions to contributors to the :)ﬂiceholder account.

(C) Making a donation to a bona fide charitable, educational, civic, religious, or similar
tax-exempt, nonprofit organization, if no substantial part of the proceeds will have a material
financial effect on the officeholder, a member of his or her immediate family, or his or her
committee treasurer.

(D) Paying for professional services reasonably required by the officeholder controlled
committee to assist in the performance of its administrative functions.

(5) The officeholder shall terminate the officeholder controlled committee within 90 days
of the date the officer's term of office ends or he or she leaves that office, whichever is earlier.
The Executive Director may for good cause extend the termination date or permit the candidate
to reopen the account.

Note: Authority cited: Section 83112, Government Code. Reference: Sections 84104, 85316 and

90000-90007, Government Code,
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HISTORY
1. New section filed 7-3-2007; operative 8-2-2007. Submitted to OAL for filing pursuant to Fair
Political Practices Commission v. Office of Administrative Law, 3 Civil C010924, California
Court of Appeal, Third Appellate District, nonpublished decision, April 27, 1992 (FPPC
regulations only subject to 1974 Administrative Procedure Act rulemaking requirements and not
subject to procedural or substantive review by OAL) (Register 2007, No. 27). For prior history,
see Register 2007, No. 26.
2. Change without regulatory effect amending section filed 3-22-2016; operative 4-21-2016
pursuant to 2 CCR 18312(e). Submitted to OAL for filing pursuant to Fair Political Practices
Commission v. Office of Administrative Law, 3 Civil C010924, California Court of Appeal, Third
Appellate District, nonpublished decision, April 27, 1992 (FPPC regulations only subject to 1974
Administrative Procedure Act rulemaking requirements and not subject to procedural or

substantive review by OAL) (Register 2016, No. 13).
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FROM:  MANUELA ALBUQUERQUE, City Attorney /IWQ
By: CAMILLE COUREY, Deputy City Attorney

SUBJECT: APPLICATION OF BERKELEY ELECTION REFORM ACT TO
OFFICEHOLDER ACCOUNTS

ISSUE:
Does the Berkeley Election Reform Act (BERA) govern officeholder accounts?

CONCLUSION:

No. The BERA does not govern true officeholder accounts per se. However, the mere fact that
an account may be designated an officeholder account does not insulate it from scrutiny under
the BERA or other applicable local law if the officeholder account is not used strictly for
otiiceholder purposes or if some action taken with respect to the officeholder account implicates
campaign contributions and expenditures or other applicable local laws.

ANALYSIS:

Sarah Revnoso, former secratary and eteff counel 0 the Pair Campaign Practices Commission
(FCPC(), issued an opinion to the FCPC dated December 2, 1991, a copy of which is attached,
stating that the BERA's contribution limit does not apply to contributions made to an
officcholder account. The opinion reasons that the BERA's contribution limit applies only to
“contributions” as defined in the BERA, i.e., which are made directly or indirectly in support of
or in opposition ta the nomination or election of one or more candidates to elective office. (See
Berkeley Municipal Code (BMC) § 2.12.100.) Contributions to a true officeholder account are
not made for the purpose of nominating or electing a candidate to office, but rather for the use of
an officeholder in carrying out the duties of his or her office. Therefore, the contribution limit of
the BERA is inapplicable to officeholder accounts.' For similar reasons, the BERA does not

' However, the opinion also provided that contributions to officeholder accounts still had to be
} reported on campaign stalements because Lthe State Fair Political Practices'Commission (FPPC)
o Regulations broadly defined contributions as any contribution for "political purposes.” Since
officcholder expenses are for political purposes, they must be reported to the State.

1047 Contar Straat Firet Flogr, Berk -!-"Cm“vmm 84704 - Tel. 510 044 -6380 * FAX" 510 644 - 864

E -mail: anomcv@cn berkeley.caus + TDD: 510 644 - 6915
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Barbara Gilbeit

Re: Application of Berkeley Election Reform Act T'o Officeholder Accounts
December 28,1999

Page 2

apply to true officeholder accounts,

The BERA requires the filing of statements to report the amounts received and expended in
municipal elections. (See BMC §§ 2.12.015, 2.12.030 through 2.12..050) Specifically, a
"campaign statement" required to be filed under the BERA is an itemized report which provides
the information required by Sections 2.12.245 through 2.12.325 of the BERA. (BMC §
2.12.080.) Sections 2.12.245 through 2.12.325 govern the reporting of contributions and
expenditures. "Contributions" and "expenditures” are defined by the BERA as any amounts
received or expended, respectively, in aide of or in opposition to the nomination or election of
one or more candidates to elective office. (See BMC §§ 2.12.100 and 2.12.130.) Contributions
to or expenditures from a true officeholder account are not subject to the BERA's reporting
requirements because they are made for the purpose of carrying out the duties of elective office,
and not for the purpose of aiding or opposing the nomination or election of one or more
candidates to elective office.? Therefore, the BERA does not apply to true officeholder accounts.

However, the fact that an account may be designated as an officeholder account will not shield it
from scrutiny under the BERA if the officcholder account is, in fact, being used for the receipt of
contributions or the making of expenditures in aide of the nomination or election of a candidate
for local elective office. Nor will BERA requirements, such as the $250 contribution limit or the
prohibition against contributions from businesses to candidates, be heid inapplicable if
contributions made initially to an officeholder account are transferred subsequently to a
campaign account. Where the actions taken with respect to an officeholder account implicate
campaign contributions and expenditures in municipal elections, the officeholder account will be
scrutinized under the BERA and other applicable local law.

Attachment
cc: Fair Campaign Practices Commission
Sherry Kelly, City Clerk

City Attomey Cpinica Indea: ILEL and IILG.
ccul

FAUSERS\BEL2\nfthidr mam.doz

\
2 : oD > Tren H artiset Tars tes o
Again, however, the State FPPC still requires the reportingof activity relating to an

officcholder account. (See footnote 1.)
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NOTICE OF PUBLIC HEARING
BERKELEY CITY COUNCIL

AMENDMENTS TO THE BERKELEY ELECTION REFORM ACT

The Fair Campaign Practices Commission is proposing amendments to the Berkeley
Election Reform Act related to the prohibition of officeholder accounts.

The hearing will be held on, February 4, 2020, at 4:00 p.m. in the School District Board
Room, 1231 Addison Street.

A copy of the agenda material for this hearing will be available on the City’s website at
www.CityofBerkeley.info as of January 30, 2020.

For further information, please contact Samuel Harvey, Commission Secretary at 981-
6998.

Written comments should be mailed or delivered directly to the _City Clerk, 2180 Milvia
Street, Berkeley, CA 94704, in order to ensure delivery to all Councilmembers and
inclusion in the agenda packet.

Communications to the Berkeley City Council are public record and will become part of
the City’s electronic records, which are accessible through the City’s website. Please
note: e-mail addresses, names, addresses, and other contact information are not
required, but if included in any communication to the City Council, will become
part of the public record. If you do not want your e-mail address or any other contact
information to be made public, you may deliver communications via U.S. Postal Service
or in person to the City Clerk. If you do not want your contact information included in
the public record, please do not include that information in your communication. Please
contact the City Clerk at 981-6900 or clerk@cityofberkeley.info for further information.

Published: January 24, 2020 — The Berkeley Voice
Pursuant to Berkeley Municipal Code Section 2.12.051

I~ —~ ~ —~

| hereby certify that the Notice for this Public Hearing of the Berkeley City Council was
posted at the display case located near the walkway in front of the Maudelle Shirek
Building, 2134 Martin Luther King Jr. Way, as well as on the City’s website, on
January 30, 2020.

Mark Numainville, City Clerk
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Special Meeting Item

SOPHIE HAHN

Berkeley City Council, District 5 Supplemental I

2180 Milvia Street, 5th Floor ITEM 23
Berkeley, CA 94704 DECEMBER 3, 2019
(510) 981-7150 CM Hahn

shahn@cityofberkeley.info

SUPPLEMENTAL AGENDA MATERIAL
for Supplemental Packet 2

Meeting Date: December 3, 2019
Item Number: 23
Item Description:  City Council Rules of Procedure and Order Revisions

Submitted by: Councilmember Hahn

This submission has the same effect as the previous submission by Councilmember Hahn,
with Hahn’s suggested edits now highlighted in yellow, and therefore more clearly
discernable. Some additional technical changes were added on this version, to ensure new
terms are reflected throughout the documents. All suggested changes from the Clerk’s
Supplemental 1 submission are shown in the attached document, with Councilmember
Hahn’s suggested additional changes shown in tracked changes and highlighted in yellow.

The proposed edit on Page 8 allows flexibility for Ad Hoc Subcommittees to consult the
parties they deem appropriate to their assigned task, rather than be required to consult with
all parties/entities listed.

All other edits in the document are proposed to allow for multiple Authors of an item to be
listed as such, where the current proposal allows for only one Author to be listed on any item.
Authors are defined as having actual authorship of an item, while Co-Sponsors are defined as
strong supporters who are not Authors. Up to 4 Authors and Co-Sponsors are allowed per
item, in any combination that includes at least one Author. The first Author listed is defined as
the Primary Author and is the sole contact for the City Manager with respect to the item,
clarifying current practice.
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The Berkeley City Council
Rules of Procedure and Order

Adopted by Resolution No. ## ###-N.S.
Effective November 12, 2019

City of Berkeley

1 Council Rules of Procedure and Order
Adopted November
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I. DUTIES

. DUTIES

A. Duties of Mayor

The Mayor shall preside at the meetings of the Council and shall preserve strict order
and decorum at all regular and special meetings of the Council. The Mayor shall
state every question coming before the Council, announce the decision of the Council
on all subjects, and decide all questions of order, subject, however, to an appeal to
the Council, in which event a majority vote of the Council shall govern and
conclusively determine such question of order._ In the Mayor's absence, the Vice

President of the Council (hereafter referred to as the Vice-Mayor) shall preside. [ commented [NML1]: Standard current practice per City
Charter

B. Duties of Councilmembers

Promptly at the hour set by law on the date of each regular meeting, the members of
the Council shall take their regular stations in the Council Chambers and the business
of the Council shall be taken up for consideration and disposition.

C. Motions to be Stated by Chair
When a motion is made, it may be stated by the Chair or the City Clerk before debate.

D. Decorum by Councilmembers

While the Council is in session, the City Council will practice civility and decorum in
their discussions and debate. Councilmembers will value each other’s time and will
preserve order and decorum. A member shall neither, by conversation or otherwise,
delay or interrupt the proceedings of the Council, use personal, impertinent or
slanderous remarks, nor disturb any other member while that member is speaking or
refuse to obey the orders of the presiding officer or the Council, except as otherwise
provided herein.

All Councilmembers have the opportunity to speak and agree to disagree but no
Councilmember shall speak twice on any given subject unless all other

Councilmembers have been given the opportunity to speak. The Presiding Officer ‘ Commented [NML2]: Edit from July 15, 2019 Agenda & }
may set B limit lon the speaking time allotted to Councilmembers during Council @Ruissicommitteelmesting

discussion ‘ Commented [NML3]: SUPP 1 — changed to “a limit” to be
—_— more clear that the time is the same for all Councilmembers

The presiding officer has the affirmative duty to maintain order. The City Council will
honor the role of the presiding officer in maintaining order. If a Councilmember
believes the presiding officer is not maintaining order, the Councilmember may move
that the Vice-Mayor, or another Councilmember if the Vice-Mayor is acting as the
presiding officer at the time, enforce the rules of decorum and otherwise maintain
order. If that motion receives a second and is approved by a majority of the Council,
the Vice-Mayor, or other designated Councilmember, shall enforce the rules of
decorum and maintain order.

E. Voting Disqualification
No member of the Council who is disqualified shall vote upon the matter on which the
member is disqualified. Any member shall openly state or have the presiding officer
announce the fact and nature of such disqualification in open meeting, and shall not
be subject to further inquiry. Where no clearly disqualifying conflict of interest
appears, the matter of disqualification may, at the request of the member affected, be

Council Rules of Procedure and Order 4 City of Berkeley
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.  DUTIES

decided by the other members of the Council, by motion, and such decision shall
determine such member's right and obligation to vote. A member who is disqualified
by conflict of interest in any matter shall not remain in the Chamber during the debate
and vote on such matter, but shall request and be given the presiding officer's

permission to recuse themselves. Any member having a "remote interest" ih | commented [NML4]: Correct terminology

any matter as provided in Government Code shall divulge the same before voting.

F. Requests for Technical Assistance and/or Reports
A majority vote of the Council shall be required to direct staff to provide technical
assistance, develop a report, initiate staff research, or respond to requests for
information or service generated by an individual council member.

Rules Committee meeting

H—Gﬁy—@euneﬂ—ﬂehwepNan:mg—and—Renanmng—Publ«:—FaeMes Commented [NML5]: Edit from July 15, 2019 Agenda &

Language is uneccesary here

City of Berkeley 5 Council Rules of Procedure and Order
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MEETINGS

Il. MEETINGS

Call to Order - Presiding Officer

The Mayor, or in the Mayor's absence, the Vice Mayor, shall take the chair precisely

at the hour appointed by the meeting and shall immediately call the Council to order.

Upon the arrlval of the Mayor the Vice Mayor shall |mmed|ately relinquish the chair.
In the absence of the

two officers specified in this section, the CounciImembereet:|1%|4Jrcqqemle>e+t present with

the longest period of Council service shall preside.

Roll Call

Before the Council shall proceed with the business of the Council, the City Clerk shall
call the roll of the members and the names of those present shall be entered in the
minutes. The later arrival of any absentee shall also be entered in the minutes.

Quorum Call

During the course of the meeting, should the Chair note a Council quorum is lacking,
the Chair shall call this fact to the attention of the City Clerk. The City Clerk shall
issue a quorum call. If a quorum has not been restored within two minutes of a
quorum call, the meeting shall be deemed automatically adjourned.

Councﬂ Meetlng SeheduleConduct of Business

The agenda for the regular business meetings shall include the following: Ceremonial
ltems (including comments from the City Auditor if requested); Comments from the
City Manager; Comments from the Public; Consent Calendar; Action Calendar
(Appeals, Public Hearings, Continued Business, Old Business, New Business);
Information Reports; and Communication from the Public. Presentations and
workshops may be included as part of the Action Calendar.
Consent-Calendar-will-be-moved-to-the-Action-Galendar—The Chair will determine
the order in which the item(s) will be heard with the consent of Council.

Upon request by the Mayor orlany Councilmembereeuneil-member, any item may be
moved from the Consent Calendar or Information Calendar to the Action Calendar.
Unless there is an objection by the Mayor or any Councilmembereouncil-member,
athe Councileeunsil-member may also move an item from the Action Calendar to the
Consent Calendar.

A public hearing that is not expected to be lengthy may be placed on the agenda for
a regular business meeting. When a public hearing is expected to be contentious

Council Rules of Procedure and Order 6

City of Berkeley

Adopted January 29, 2019

Rules Committee meeting

Commented [NML6]: Edit from July 15, 2019 Agenda &

Mayor resume chair upon resuming place on dais

Commented [NML7]: Amended to standardize use
throughout the document

Commented [NML8]: Moved to more appropriate location
below

Commented [NML9]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

Commented [NML10]: Items removed from Consent may
have many other actions taken and listing this signle action is
misleading.

Commented [NML11]: Amended for clarity throughout
document

Rules Committee meeting — changed “a Councilmember” to
“the Council”

Commented [NML12]: Edit from July 15, 2019 Agenda & ‘
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II. MEETINGS

and lengthy and/or the Council’s regular meeting schedule is heavily booked, the
itteeAgenda & Rules Committee, in conjunction with the staff, will (COmmented [NML13]: Amended to standardize use

schedule a special meeting exclusively for the public hearing. No other matters shall throughout the document

be placed on the agenda for the special meeting. All public comment will be

considered as part of the public hearing and no separate time will be set aside for

public comment not related to the public hearing at this meeting.

Except at meetings at which the budget is to be adopted, no public hearing may
commence later than 10:00 p.m. unless there is a legal necessity to hold the hearing
or make a decision at that meeting or the City Council determines by a two-thirds vote
that there is a fiscal necessity to hold the hearing.

E. Adjournment

1. No Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of
the Council votes to extend the meeting to discuss specified items; and any motion
to extend the meeting beyond 11:00 p.m. shall include a list of specific agenda
items to be covered and shall specify in which order these items shall be handled.

2. Any items not completed at a regularly scheduled Council meeting may be
continued to an Adjourned Regular Meeting by a two-thirds majority vote of the
Council.

F. Unfinished Business

Any items not completed by formal action of the Council, and any items not postponed
to a date certain, shall be considered Unfinished Business. All Unfinished Business
shall be referred to the Agenda Cemmitiee Agenda & Rules Committee for scheduling
for a Council meeting that occurs within 60 days from the date the item last appeared
on a Council agenda. The 60 day period is tolled during a Council recess.

G. City Council Schedule and Recess Periods ,L
Pursuant to the Open Government Ordinance, Fthe City Council shall hold a minimu
of twenty-four (24) meetings, or the amount needed to conduct City business in &
timely manner, whichever is greater, each calendar year.

Regular meetings of the City Council shall be held generally two to three Tuesdays
of each month except during recess periods; the schedule to be established annuall ( commented [NML14]: SUPP 1 — Added for clarity ]

by Council resolution taking into consideration holidays and election dates.

Regular City Council meetings shall begin no later than 6:00 p.m._

A recess period is defined as a period of time longer than 21 days without a regula )
i meeting of the Council. Commented [NML16]: Special meetings are as needed l

starting early for ceremonial items was removed at the July

Commented [NML15]: Proposed addition regarding l
15, 2019 Agenda & Rules Committee meeting

=

and are not factored in to the annual schedule that is
adopted, which includes the recess periods.

When a recess period occurs, the City Manager is authorized to take such ministerial
actions for matters of operational urgency as would normally be taken by the City
Council during the period of recess except for those duties specifically reserved to
the Council by the Charter, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health or safety; the authority to

City of Berkeley 7 Council Rules of Procedure and Order
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IIl. MEETINGS

extend throughout the period of time established by the City Council for the period of
recess.

The City Manager shall have the aforementioned authority beginning the day after
the AgendaCemmitteeAgenda & Rules Committee meeting for the last regular
meeting before a Council recess and this authority shall extend threugh-up to the

significant gap that did not allow City Manager action on

deadline for submission-of staff reports-fordate of the first/Agenda & Rules Committee e ey et s

meeting for the first reqular meeting after the Council recess. ‘

Commented [NML18]: Edit from July 15, 2019 Agenda &

( Commented [NML17]: The existing definition left a }
|_Rules Committee meeting }

The City Manager shall make a full and complete report to the City Council at its first
regularly scheduled meeting following the period of recess of actions taken by the
City Manager pursuant to this section, at which time the City Council may make such
findings as may be required and confirm said actions of the City Manager.

H. Pledge of Allegiance to the Flag

At the first meeting of each year following the August recess and at any subsequent
meeting if specifically requested before the meeting by any member of the Council in
order to commemorate an occasion of national significance, the first item on the
program-Ceremonial Calendar will be the Pledge of Allegiance.

I Ad Hoc Subcommittees

From time to time the Council or the Mayor may appoint several of its members but
fewer than the existing quorum of the present body to serve as an ad hoc
subcommittee. Only Council-members may become-be members of the ad hoc
subcommittee; however, the subcommittee shall seek input and advice from the
residents, related commissions, and other groups, as appropriate to the charge or
responsibilities of such Subcommittee. Ad Hoc Subcommittees must be reviewed
annually by the Council to determine if the subcommittee is to continue.

Upon creation of an ad hoc subcommittee, the Council shall allow it to operate with
the following parameters:
10005
1. A specific charge or outline of responsibilities shall be established by the
Council.
2. A target date must be established for a report back to the Council.
3. Maximum life of the subcommittee shall be one year, with annual review and
possible extension by the Council.

Subcommittees shall conduct their meetings in public-and-in-accessible-locations that
are open to the public land meet accessibility requirements under the Americans with ( Commented [NML19]: Edit from July 15, 2019 Agenda &
Disabilities Act. Meetings may be held at privately owned facilities provided that the (_Rules Committee meeting

location is open to all that wish to attend and that there is no requirement for purchase

to attend. Agendas for subcommittee meetings must be posted in the same manner

as the agendas for regular Council meetings except that subcommittee agendas may

be posted with 24-hour notice. The public will be permitted to comment on agenda

items but public comments may be limited to one minute if deemed necessary by the

Committee Chair. Agendas and minutes of the meetings must be maintained and

made available upon request.

Council Rules of Procedure and Order 8 City of Berkeley
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Commented [NML20]: Staff proposed language based on
discussion at July 15, 2019 Agenda & Rules Committee
meeting. This language mirrors the language used for Policy
Committees Charter Ill, Section G

IAd hoc 'subcommittees will be staffed by City Council legistive staff. As part of the a

hoc subcommittee process, City staff will undertake a high-level, preliminary analysi
of potential legal issues, costs, timelines, and staffing demands associated with thg

DTS

item(s) under consideration. Staff analysis at ad hoc subcommittees is limited to thg
points above as the recommendation, program, or project has not yet been approved
to proceed by the full Council.

N

Subcommittees must be comprised of at least two members. If only two members are
appointed, then both must be present in order for the subcommittee meeting to be
held. In other words, the quorum for a two-member subcommittee is always two.

Commented [NML21]: Staff proposed language based on
discussion at July 15, 2019 Agenda & Rules Committee
meeting.

requlations imposed by the Brown Act.

City of Berkeley 9 Council Rules of Procedure and Order
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Ill. AGENDA

lll. AGENDA

A. Declaration of Policy

No ordinance, resolution, or item of business shall be introduced, discussed or acted
upon before the Council at its meeting without prior thereto its having been published
on the agenda of the meeting and posted in accordance with Section 111.D.2.
Exceptions to this rule are limited to circumstances listed in Section Ill.D.4.b and

items bamedkevemontinued from a previous meeting and published on a revised [COmmented [NML22]: Additional clarification

agenda.

B. Definitions
For purposes of this section, the terms listed herein shall be defined as follows:

1."Agenda Item" means an item placed on the agenda (on either the Consent Calendar
or as a Report For Action) for a vote of the Council by the Mayor or any
Councilmembereeunci—member, the City Manager, the Auditor, or any
board/commission/committee created by the City Council, or any Report For
Information which may be acted upon if the Mayor or a Councilmembereeunseit
member so requests. For purposes of this section, appeals shall be considered
action items. All information from the City Manager concerning any item to be acted
upon by the Council shall be submitted as a report on the agenda and not as an off-
agenda memorandum and shall be available for public review, except to the extent
such report is privileged and thus confidential such as an attorney client
communication concerning a litigation matter.

ICouncil bgenda items are limited to a maximum of three Co-Sponsors (in addition to Commented [NML23]: Must have certainty at the time of
submission and throughout the process to properly monitor

the-Primary-Autherifour Authors and Co-Sponsors, in any combination that includes participation in policy committee meetings per the Brown Act.

at least one Author. New language for designation of co-sponsors from the July

15, 2019 Agenda & Rules Committee meeting — removed
. . Lo . . . limitation on when co-sponsors could be added and changed
Authors must be listed in the original item as submitted by the Primary Author. Co- it to limit the addition of co-sponsors to discretion of the

Sponsors may only be added in the following manner: primary author.

e In the original item as submitted by the Primary Author

e In a revised item submitted by the Primary Author at the Agenda & Rules
Committee

e By verbal request of the Primary Author at the Agenda & Rules Committee

e In a revised item submitted by the Primary Author in Supplemental Reports
and Communications Packet #1 or #2

e By verbal or written request of the Mayor or any Councilmember at the Policy
Committee _meeting or _meeting of the full council at which the item is
considered

Agenda items shall contain all relevant documentation, including the information

listed below. follewing-as-applicable:

a) A descriptive title that adequately informs the public of the subject matter and

general nature of the item or report-and-action-requested;

Council Rules of Procedure and Order 10 City of Berkeley
Adopted January 29, 2019
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Ill. AGENDA

b) Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;

c¢) Recommendation of the City—Managerreport’'s Primary A—author thg
describes the action to be taken on the item, if applicable;-{these provisions { Commented [NML24]: Required by the Brown Act for all }

sha 4etass§ to-Maveorand-Counci tsqﬂs} agenda items.

d) Fiscal impacts of the recommendation;

—

e) A description of the current situation and its effects;
f) Background information as needed;

g) Rationale for recommendation;

h) Alternative actions considered;

i) For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these
provisions shall not apply to Mayor and Council items.);

i) Person or persons to contact for further information, with telephone
number.

—

k) Additional information and analysis as required. It is recommended tha
reports include the Fecemmended points of analysis in the Council Report | commented [NML25]: SUPP 1 - redundant word deleted |
Guidelines in Appendix B.

Commented [NML26]: Outdated. We publish all materials
except for the full administrative record of ZAB appeal.

Hiy

i

i

2. “Author” means the Mayor or other Councilmembers who actually authoreql
an item by contributing to the ideas, research, writing or other material elements.

3. “Primary Author” means the Mayor or Councilmember first Author listed o

the item. The Primary Author is the sole contact for the City Manager with respect t
the item. Communication with other Authors and Co-Sponsors, if any, is th

responsibility of the Primary Author.the—MayoroerCouncilmember—thatinitiated;
authored and-submitted a-councilagenda-item-

N%

34. “Co-Sponsor" means the Mayor or other Councilmembers who wish to indicaté¢
their strong support for the item, but are not Authors, and are designated by th¢
Primary Author to be co-sponsors of the council agenda item.

City of Berkeley 11 Council Rules of Procedure and Order
Adpptg(_i [\_Iovember
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44. "Agenda" means the compilation of the descriptive titles of agenda items-
submitted to the City Clerk, arranged in the sequence established in Section
III.E hereof.

2.5.  "Packet" means the agenda plus all its corresponding duplicated agenda-«
items.

3.6. "Emergency Matter" arises when prompt action is necessary due to the
disruption or threatened disruption of public facilities and a majority of the Council
determines that:

4a) A work stoppage or other activity which severely impairs public
health, safety, or both;

2:b) A crippling disaster, which severely impairs public health, safety
or both. Notice of the Council's proposed consideration of any such
emergency matter shall be given in the manner required by law for such an
emergency pursuant to Government Code Section 54956.5.

4.7. “Continued Business” Items carried over from a prior agenda of a meeting

occurring less than 11 days earlier;-as-uncempleted-items.

5.8. "Old Busmess“ Items carried over from a prior agenda of a meeting as
occurring more than 11 days earlier.

C. Procedure for Bringing Matters Before City Council

a)1. Persons Who Can Place Matters on the Agenda. .
Matters may be placed on the agenda by the Mayor or any Councilmembereounecil

member, the City Manager, the Auditor, or any board/commission/committee
created by the City Council. All items, other than board and commission items

shall be subject to review by an-the Agenda—CemmitteeAgenda & Rules
Commlttee WhICh shall be a standing committee of the City Councn

The Agenda-CommitteeAgenda & Rules Committee shall meet 15 days prior to
each City Council meeting and shall approve the agenda of that City Council
meeting. [Pursuant to BMC Section 1.04.080, if the 15t day prior to the Council
meeting falls on a holiday, the Committee will meet the next business day. The
Agenda-CommitteeAgenda & Rules Committee packet, including a draft agenda
and Councilmember, Auditor, and Commission reports shall be distributed by 5:00
p.m. 4 days before the Agenda-CemmitieeAgenda & Rules Committee meeting.

Council Rules of Procedure and Order 12 City of Berkeley
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a) ltems Authored by the Mayor, a Councilmember, or the Auditor. As to
items authored by the Mayor, a Councilmember, or the Auditor, the Agenda
& Rules Committee shall review the item and may take the following
actions:

i. Refer the item to a commission for further analysis (Primary Author may
decline and request Policy Committee assignment).

ii. Refer the item to the City Manager for further analysis (Primary Author
may decline and request Policy Committee assignment).

iii. Refer the item back to the Primary aAuthor for adherence to required
form or for additional analysis as required in Section III.B.1, (Primary
Author may decline and request Policy Committee assignment).

iv. Refer the item to a Policy Committee.

v. Schedule the item for the agenda under consideration or one of the next
three full Council agendas.

For referrals under Chapter 111.C.1.a.iii the Primary Author must inform the
City Clerk within 24 hours of the adjournment of the Agenda & Rules
Committee meeting whether they prefer to:

1) re-submit the item for a future meeting with modifications as
suggested by the Agenda & Rules Committee; or

2) pull the item completely; or

3) re-submit the item with revisions as requested by the Agenda &
Rules Committee within 24 hours of the adjournment of the Agenda
& Rules Committee meeting for the Council agenda under
consideration; or

4) accept the referral of the Agenda & Rules Committee in sub
paragraphs i, ii, or iii.

If the Primary Author requests a Policy Committee assignment, the item
will appear on the next draft agenda presented to the Agenda & Rules
Committee for assignment.

In the event that the City Clerk does not receive guidance from the Primary
Author of the referred item within 24 hours of the Agenda & Rules
Committee’s adjournment, the item will appear on the next draft agenda for
consideration by the Agenda & Rules Committee.

Council Rules of Procedure and Order 14 City of Berkeley
Adopted January 29, 2019
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Iltems held for a future meeting to allow for modifications will be placed o
the next available Council meeting agenda at the time that the revise
version is submitted to the City Clerk.

a)b) Items Authored by the City Manager. The Agendg
CommitteeAgenda & Rules Commitiee shall review agenda descriptions of
items authored by the City Manager. The Committee can recommend that
the matter be referred to a commission or back to the City Manager for
adherence to required form, additional analysis as required in Section
111.B.2, or suggest other appropriate action including scheduling the matter
for a later meeting to allow for appropriate revisions.

If the City Manager determines that the matter should proceed

notwithstanding the Agenda—CommitieeAgenda & Rules Committee’d
action, it will be placed on the agenda as directed by the Manager. All City

Manager items placed on the Council agenda against the
recommendation of the Agenda-CommitteeAgenda & Rules Committee
evi i hath itted ittee-will

Staff reports are still in review and are not printed in the

automatically be placed on the Action Calendar. Agenda & Rules Committee packet

Commented [NML34]: Inconsistent with current practices. ‘

2.c) ltems Authored by Boards and Commissions. Council item-
submitted by boards and commissions are subject to City Manager review
and must follow procedures and timelines for submittal of reports as
described in the Commissioners’ Manual. The content of commission items

is not subject to review by the Agenda—CemmitteeAgenda & Ruleg
Committee.
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commission item for a meeting occurring not sooner than 60 days anb
not later than 120 days from the date of the meeting under consideration
by the Agenda-CommitteeAgenda & Rules Committee. A commissi0||1
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report submitted with a complete companion report may be scheduled
pursuant to subparagraph c.i. above.

3.d) The Agenda—CommitteeAgenda & Rules Committee shall have the<
authority to re-order the items on the Action Calendar regardless of the

default sequence prescribed in Chapter lll, Section E—of-the Rules—of
Procodmmeond Oeclor,

b5)2. Scheduling Public Hearings Mandated by State, Federal, or Local «
Statute.
The City Clerk may schedule a public hearing at an available time and date in
those cases where State, Federal or local statute mandates the City Council hold
a public hearing.

€)3. Submission of Agenda Items. «

4.a) City Manager Items. Except for Continued Business and Old

Business, as a condition to placing an item on the agenda, agenda items

from departments, including agenda items from commissions, shall be
furnished to the City Clerk at a time established by the City Manager.

2:b) Council and Auditor Items. The deadline for reports submitted by the
Auditor, Mayor and City Council is 5:00 p.m. on Monday, 22 days before
each Council meeting.

3.c) Time Critical Items. A Time Critical item is defined as a matter that is
considered urgent by the sponsor and that has a deadline for action that is
prior to the next meeting of the Council and for which a report prepared by
the City Manager, Auditor, Mayor or Councilmembereceunci-member is
received by the City Clerk after established deadlines and is not included
on the Agenda-Committee Agenda & Rules Committee’s published agenda.

The Primary Aauthor of the report shall bring any reports submitted as Time

Critical to the meeting of the Agenda—CemmitteeAgenda & Rules
Committee. Time Critical items must be accompanied by complete reports

and statements of financial implications. If the Agenda-CemmitteeAgenda
& Rules Committee finds the matter to meet the definition of Time Critical,

the Agenda-CemmitteeAgenda & Rules Committee may place the matter
on the Agenda on either the Consent or Action Calendar.

4.d) The City Clerk may not accept any agenda item after the adjournment«
of the Agenda-CemmitteeAgenda & Rules Committee meeting, except for
items carried over by the City Council from a prior City Council meeting
occurring less than 11 days earlier, which may include supplemental or
revised reports, and reports concerning actions taken by boards and
commissions that are required by law or ordinance to be presented to the
Council within a deadline that does not permit compliance with the agenda
timelines in BMC Chapter 2.06 or these rules.

Council Rules of Procedure and Order 16 City of Berkeley
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d)4.  Submission of Supplemental and Revised Agenda Material. |
Berkeley Municipal Code Section 2.06.070 allows for the submission of
supplemental and revised agenda material. Supplemental and revised material
cannot be substantially new or only tangentially related to an agenda item.
Supplemental material must be specifically related to the item in the Agenda
Packet. Revised material should be presented as revised versions of the report
or item printed in the Agenda Packet. Supplemental and revised material may be
submitted for consideration as follows:

b) [Supplemental and revised agenda material submitted to the City Clerk afte]

a) Supplemental and revised agenda material shall be submitted to the Cit§/<

Clerk no later than 5:00 p.m. seven calendar days prior to the City Council
meeting at which it is to be considered. Supplemental and revised items
that are received by the deadline shall be distributed to Council in a
supplemental reports packet and posted to the City’s website no later than
5:00 p.m. five calendar days prior to the meeting. Copies of the
supplemental packet shall also be made available in the office of the City
Clerk and in the main branch of the Berkeley Public Library. Such material
may be considered by the Council without the need for a determination that
the good of the City clearly outweighs the lack of time for citizen review or
City Council-member evaluation.
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2.c) After 512:00 p.m. seven—one calendar days prior to the meeting,

5:00 p.m. seven days before the meeting and no later than 12:00 p.m. on
day prior to the City Council meeting at which it is to be considered sha
be distributed to Council in a supplemental reports packet and posted t
the City’'s website no later than 5:00 p.m. one day prior to the meetin

Copies of the supplemental packet shall also be made available in thg
office_of the City Clerk and in the main branch of the Berkeley Publi
Library. Such material may be considered by the Council without the nee
for a determination that the good of the City clearly outweighs the lack o
time for citizen review or City Council evaluation.

— T T

=111

supplemental or revised reports may be submitted for consideration by
delivering a minimum of 42 copies of the supplemental/revised material to
the City Clerk for distribution at the meeting. Each copy must be
accompanied by a completed supplemental/revised material cover page,
using the form provided by the City Clerk. Revised reports must reflect a
comparison with the original item using track changes formatting. The
material may be considered only if the City Council, by a two-thirds roll call
vote, makes a factual determination that the good of the City clearl
outweighs the lack of time for citizen review or City Council-member
evaluation of the material. Supplemental and revised material must be
distributed and a factual determination made prior to the commencement
of public comment on the agenda item in order for the material to be
considered.

City of Berkeley
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e)5.  Scheduling a Presentation.
Presentations| from staff are either submitted as an Agenda Item or are requested

by the City Manager. Presentations from outside agencies and the public are

coordinated with the Mayor's Office. The Agenda & Rules Committee may adjust

the schedule of presentations as needed to best manage the Council Agenda.

The Agenda & Rules Committee may request a presentation by staff in

consultation with the City Manager,

i.D. Packet Preparation and Posting “

a)1.  Preparation of the Packet.
Not later than the thirteenth day prior to said meeting, the City Clerk shall prepare
the packet, which shall include the agenda plus all its corresponding duplicated
agenda items. No item shall be considered if not included in the packet except
as prowded for in Section III C 4 and Section II.D.4.

b)2.  Distribution and Posting of Agenda. “«

a) The City Clerk shall post each agenda of the City Council regular meeting
no later than 11 days prior to the meeting and shall post each agenda of a
special meeting at least 24 hours in advance of the meeting in the official
bulletin board. The City Clerk shall maintain an affidavit indicating the
location, date and time of posting each agenda.

b) The City Clerk shall also post agendas and annotated agendas of all City
Council meetings and notices of public hearings on the City's website.

c) No later than 11 days prior to a regular meeting, copies of the agenda shall
be mailed by the City Clerk to any resident of the City of Berkeley who so
requests in writing. Copies shall also be available free of charge in the City
Clerk Department.

€)3. Distribution of the Agenda Packet.
The Agenda Packet shall consist of the Agenda and all supporting documents for
agenda items. No later than 11 days prior to a regular meeting, the City Clerk
shall:

a)distribute the Agenda Packet to each member of the City Council; “

Council Rules of Procedure and Order 18 City of Berkeley
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ib)  post the Agenda Packet to the City’s website; OL

i-c) place copies of the Agenda Packet in viewing binders in the office
the City Clerk and in the main branch of the Berkeley Public Library; and

i~d) make the Agenda Packet available to members of the press.

&4, Failure to Meet Deadlines. “
a) The City Clerk shall not accept any agenda item or revised agenda ite
after the deadlines established.

Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
+ Level: 1 + Numbering Style: 1, 2, 3, ... + Startat: 1 +
Alignment: Left + Aligned at: 1" + Tab after: 1.5" + Indent
at: 1.5", Tab stops: 0.75", List tab + Not at 1.5" + 2"

b) Matters notincluded on the published agenda may be discussed and acted
upon as otherwise authorized by State law or providing the Council finds
one of the following conditions is met:

a-+ A majority of the Council determines that the subject meets thé
criteria of "Emergency" as defined in Section II1.B.5.

b-e Two thirds of the Council determines that there is a need to také
immediate action and that the need for action came to the attention
of the City subsequent to the posting of the agenda as required by
law.

c) Matters listed on the printed agenda but for which supporting materials aré
not received by the City Council on the eleventh day prior to said meeting
as part of the agenda packet, shall not be discussed or acted upon.
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Action items may be reordered at the discretion of the Chair with the consent of
Council.

The Agenda-CommitieeAgenda & Rules Committee shall have the authority to re-
order the items on the Action Calendar regardless of the default sequence
prescribed in this section.

F. Closed Session Documents

This section establishes a policy for the distribution of, and access to, confidential
closed session documents by the Mayor and Members of the City Council.

#H1. Confidential closed session materials shall be kept in binders numbered from <
one to nine and assigned to the Mayor (#9) and each Councilmember (#1 to #8
by district). The binders will contain confidential closed session materials related
to Labor Negotiations, Litigation, and Real Estate matters.

#)2.  The binders will be maintained by City staff and retained in the Office of the -«
City Attorney in a secure manner. City staff will bring the binders to each closed
session for their use by the Mayor and Councilmembers. At other times, the
binders will be available to the Mayor and Councilmembers during regular
business hours for review in the City Attorney’s Office. The binders may not be
removed from the City Attorney’s Office or the location of any closed session
meeting by the Mayor or Councilmembers. City staff will collect the binders at
the end of each closed session meeting and return them to the City Attorney’s

Office.
iih3.  Removal of confidential materials from a binder is prohibited. “«
#4.  Duplication of the contents of a binder by any means is prohibited. N

w)5.  Confidential materials shall be retained in the binders for at least two years. -

vi)6.  This policy does not prohibit the distribution of materials by staff to the Mayor -
and Councilmembers in advance of a closed session or otherwise as needed,
but such materials shall also be included in the binders unless it is impracticable
to do so.

IG. Regulations Governing City Council Policy Committees|

1A. Legislative Item Process

All agenda items begin with submission to the Agenda-CommitteeAgenda & Rules
Committee.
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Full Council Track

Items under this category are exempt from AgendaCemmitteeAgenda & Rules Committed
discretion to refer them to a Ppolicy Ceommittee. ltems in this category may be submitted |
for the agenda of any scheduled regular meeting pursuant to established deadlines (same
as existing deadlines). Types of Full Council Track items are listed below.

4.a. ltems submitted by the City Manager and City Auditor .

5:b. Items submitted by Boards and Commissions

6.c. __Resolutions on Legislation and Electoral Issues relating to Outside
Agencies/Jurisdictions

7d. Position Letters and/or Resolutions of Support/Opposition

8.e. Donations from the Mayor and Councilmember District Office Budgets

9.f.Referrals to the Budget Process

40-g. Proclamations

44:h. _Sponsorship of Events

42.i. _Information Reports

43:]._ Presentations from Outside Agencies and Organizations

k. Ceremonial Items

44.. Committee/ and Regional Body Appointments

The Agenda-CemmitteeAgenda & Rules Committee has discretion to determine if an item
submitted by the Mayor or a Councilmember falls under a Full Council Track exception or if

it will be processed asa Pollcy Commlttee Track item. hi—an—ﬁem—subm%ted—bv—the—Maver—

Policy Committee Track

Iltems submitted by the Mayor or Councilmembers with moderate to significant |
administrative, operational, budgetary, resource, or programmatic impacts will go first to
the Agenda-CommitteeAgenda & Rules Committee on a draft City Council agendafed-a-
lel

The Agenda-CemmitteeAgenda & Rules Committee must refer an item to a Ppolicy
Ceommittee at the first meeting that the item appears before the Agenda-
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CommitteeAgenda & Rules Committee. The Agenda-CemmitteeAgenda & Rules
Committee may only assign the item to a single Ppolicy Ceommittee.

For a Policy Committee Track item, the Agenda-CemmitteeAgenda & Rules Committee, at
its discretion, may either route item directly to 1) the agenda currently under consideration,
2) one of the next three full Council Agendas (based on completeness of the item, lack of
potential controversy, minimal impacts, etc.), or 3) to a Ppolicy Ceommittee.

Time Critical Track

A Time Critical item is defined as a matter that is considered urgent by the sponsor and
that has a deadline for action that is prior to the next meeting of the Council and for which
a report prepared by the Mayor or Councilmemberesuneit-member is received by the City
Clerk after established deadlines and is not included on the Agenda-CemmitteeAgenda &
Rules Committee’s published agenda.

The Agenda-CommitieeAgenda & Rules Committee retains final discretion to determine
the time critical nature of an item.

a) Time Critical items submitted on the Full Council Track deadlines, that would
otherwise be assigned to the Policy Committee Track, may bypass Pgolicy
Ceommittee review if determined to be time critical. If such an item is deemed not
to be time critical, it maywill be referred to a Policy Committee.

b) Time Critical items on the Full Council Track or Policy Committee Track that are
submitted at a meeting of the Agerda-CemmitteeAgenda & Rules Committee may
go directly on a council agenda if determined to be time critical.

B2. Council Referrals to Committees
The full Council may refer any agenda item to a Ppolicy Ceommittee by majority vote.

3. Participation| Rules for Policy Committees Pursuant to the Brown Act

a. The quorum of a three-member Ppolicy Ceommittee is always two members. A
majority vote of the committee (two ‘yes’ votes) is required to pass a motion.

b. Two Policy Committee members may not discuss any item that has been
referred to the Policy Committee outside of an open and noticed meeting.

c. Notwithstanding paragraph (b) above, two members of a Policy Committee may

Commented [NML46]: New requiremetns due to re-
evaluation of Brown Act applicability to policy committees

co-authorbe listed as Authors or Co-Sponsors on an item provided that one of
the aAuthors or Co-Sponsors will not serve as a committee member for
consideration of the item, and shall not participate in the committee’s discussion

of, or action on the item. For purposes of the item, the appointed alternate, who

also can not be an Author or Co-Sponsor,-will serve as a committee member in
place of the non-participating ee-autherAuthor or Co-Sponsor.
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d. All three members of a Policy Committee may not be ee-authersAuthors or Co-
Sponsors of an item that will be heard by the committee.

e. Only one ee-aAuthor or Co-Sponsor who is not a member of the Policy
Committee may attend the committee meeting to participate in discussion of thq

item.

f._If two or more non-committee members are present for any item or meeting,
then all non-committee members may act only as observers and may not
participate in discussion. If an Aauthor who is not a member of the committee |is

[ Commented [NML47]: SUPP 1 — added for clarification

present to participate in the discussion of their item, no other hon-committee
member Councilmembers, nor the Mayor, may attend as observers.

g. Anitem may be considered by only one Policy Committee before it goes to the
full Council.

C4. Functions of the Committees
Committees shall have the following qualities/components:

a.

—h

All committees are Brown Act bodies with noticed public meetings and public
comment. Regular meeting agendas will be posted at least 72 hours in advance of
the meeting.

Minutes shall be available online.

Committees shall adopt regular meeting schedules, generally meeting once or twice
per month; special meetings may be called when necessary, in accordance with the
Brown Act.

Generally, meetings will be held at 2180 Milvia Street in publicly accessible meeting
rooms that can accommodate the committee members, public attendees, and staff.
Members are recommended by the Mayor and approved by the full Council no later
than January 31 of each year. Members continue to serve until successors are
appointed and approved.

f. Chairs are elected by the Committee at the first regular meeting of the Committee

after the annual approval of Committee members by the City Council. In the
absence of the Chair, the committee member with the longest tenure on the Council
will preside. A

£.9.[The Chair, or a quorum of the Committee may call a meeting or cancel a meeting o

the Policy Committee.

g-h.  Committees will review items for completeness in accordance with Section

111.B.2 of the City Council Rules of Procedure and Order and alignment with
Strategic Plan goals.
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i.__Reports leaving a Ppolicy Ceommittee must adequately include budget implications,
administrative feasibility, basic legal concerns, and staff resource demands in order
to allow for informed consideration by the full Council.

h-j.|Per Brown Act regulations, any sueh Fevised or supplemental materials must be

direct revisions or supplements to the item that was published in the agenda packet.

Items referred to a Ppolicy Ceommittee from the Agenda-CommitieeAgenda & Rules
Committee or from the City Council must be agendized for a committee meeting within 60

days of the referral date.

Within 120 days of the referral date, the committee must vote to either (1) accept the
Primary Aauthor’s request that the item remain in committee until a date certain (more than
one extension may be requested by the Primary aAuthor); or (2) send the item to the
Agenda-CommitteeAgenda & Rules Committee to be placed on a Council Agenda with a
Committee recommendation consisting of one of the four options listed below.

1. Positive Recommendation (recommending Council pass the item as proposed),

2. Qualified Positive Recommendation (recommending Council pass the item with
some changes),

3. Qualified Negative Recommendation (recommending Council reject the item unless
certain changes are made) or

4. Negative Recommendation (recommending the item not be approved).

The Policy Committee’s-wil-nelude-their recommendation will be included in a
newseparate section of the report template for that purpose.

IAl Policy Committee may not refer an item under its consideration to a city board or
commission.

[Thel original-Counsil-autherPrimary Author of an item referred to a Policy Committee is
responsible for revisions and resubmission of the item back to the full Council. Items
originating from the City Manager are revised and submitted by the appropriate city staff.
Items from Commissions are revised and resubmitted by the members of the Policy
Committee. Items and Recommendations originating from the Policy Committee are
submitted to the lagenda-process City Clerk by the members of the committee.

If a Ppolicy Ceommittee does not take final action by the 120-day deadline, the item is
returned to the Agenda-CommitteeAgenda & Rules Committee and appears on the next

available Council agenda. The Agenda-CemmitteeAgenda & Rules Committee may leave

Council Rules of Procedure and Order 24 City of Berkeley
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the item on the agenda under consideration or place it on the next Council agenda._|ltems]|

[ Commented [NML56]: Closes “endless loop” loophole J

appearing on a City Council agenda due to lack of action by a Policy Committee may not
be referred to a Policy Committee and must remain on the full Council agenda for
consideration.

Policy Committees may add discussion topics that are within their purview to their agenda
with the concurrence of a majority of the Committee. These items are not subject to the
120 day deadllne for action. Nen4eq+siatwe—e;—d+seuss+e1++tems+nay—be—a€lded—te—the~

Once the item is voted out of a Ppolicy Ceommittee, thel final item will be resubmitted to

the agenda process by the Primary aAuthor, and it will return to the Agenda-
CommitteeAgenda & Rules Committee on the next available agenda. The Agenda-
CommitteeAgenda & Rules Committee may leave the item on the agenda under
consideration or place it on the following Council agenda. Only items that receive a
Positive Recommendation can be placed on the Consent Calendar.

The Jead-Primary autherAuthor may request expedited committee review for items |
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referred to a committee. Criteria for expedited review is generally to meet a deadline for
action (e.g. grant deadline, specific event date, etc.). If the committee agrees to the
request, the deadline for final committee action is 45 days from the date the committee

approves expedited review.item-first-appeared-on-the-committee-agenda-

5B. Number and Make-up of Committees

Six committees are authorized, each comprised of three Ceouncilmembers Mith a fourth
Councilmember appointed as an alternate. Each Councilmember and the Mayor will serve
on two committees. The Mayor shall be a member of the Agenda and Rules Committee.
The committees are as follows:

Agenda and Rules Committee

Budget and Finance Committee

Facilities, Infrastructure, Transportation, Environment, and Sustainability
Health, Life Enrichment, Equity, and Community

Land Use, Housing, and Economic Development

Public Safety

Ok wN =

The Agenda-CemmitteeAgenda & Rules Committee shall establish the Ppolicy
Ceommittee topic groupings, and may adjust said groupings periodically thereafter in orde
to evenly distribute expected workloads of various committees.

City of Berkeley 25 Council Rules of Procedure and Order
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IAll standing Policy Committees of the City Council are considered “legislative bodies”
under the Brown Act and must conduct all business in accordance with the Brown Act.

6E. Role of City Staff at Committee Meetings

Committees will be staffed by appropriate City Departments and personnel. As part of the
committee process, staff will undertake a high-level, preliminary analysis of potential legal
issues, costs, timelines, and staffing demands associated with the item. Staff analysis at
the Policy Committee level is limited to the points above as the recommendation, program,

or project has not yet been approved to proceed by the full Council.
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IV.CONDUCT OF MEETING

A. Comments from the Public

Public comment will be taken in the following order:
¢ An initial ten-minute period of public comment on non-agenda items, after the
commencement of the meeting and immediately after Ceremonial Matters and
City Manager Comments.

e Public comment on the Consent and Information Calendars.

e Public comment on action items, appeals and/-or public hearings as they aré
taken up under procedures set forth in the sections governing each below.

¢ Public comment on non-agenda items from any speakers who did not speak
during the first round of non-agenda public comment at the beginning of the
meeting.

Speakers are permitted to yield their time to one other speaker, however no one
speaker shall have more than four minutes. A speaker wishing to yield their time
shall standidentify themselves, shall be recognized by the chair, and announcé
publicly their intention to yield their time. Disabled persons shall have priority seating
in the front row of the public seating area.

A member of the public may only speak once at public comment on any single item,
unless called upon by the Mayor or a Councilmember to answer a specific inquiry.

7-1. Public Comment on Consent Calendar and Information Items.
The Council will first determine whether to move items on the agenda for “Action”
or “Information” to the “Consent Calendar,” or move “Consent Calendar” items to
“Action.” ltems that remain on the “Consent Calendar” are voted on in one motion
as a group. “Information” items are not discussed or acted upon at the Council

meeting unless they are moved to “Action” or “Consent.”

The Council will then take public comment on any items that are either on the
amended Consent Calendar or the Information Calendar. A speaker may only
speak once during the period for public comment on Consent Calendar and
Information items. No additional items can be moved onto the Consent Calendar
once public comment has commenced.

At any time during, or immediately after, public comment on Information and
Consent items, the Mayor or any Councilmember may move any Information ok
Consent item to “Action.” Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information
Calendar, persons who spoke on the item during the Consent Calendar public
comment period may speak again at the time the matter is taken up during the
Action Calendar.
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2. Public Comment on Action Items.
After the initial ten minutes of public comment on non-agenda items and public
comment and action on consent items, the public may comment on each
remaining item listed on the agenda for action as the item is taken up.

The Presiding Officer will request that persons wishing to speak, line up at the
podium to be recognized and to determine the number of persons interested in
speaking at that time.

If ten or fewer persons are interested in speaking, each speaker may speak for
two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes.

This procedure also applies to public hearings except those types of public )
hearings specifically provided for in this section], below. | Commented [NML61]: SUPP 1 - added for clarification ]

3. Appeals Appearing on Action Calendar.

With the exception of appeals from decisions of the Zoning Adjustments Board
and Landmarks Preservation Commission, appeals from decisions of City
commissions appear on the “Action” section of the Council Agenda. Council
determines whether to affirm the action of the commission, set a public hearing,
or remand the matter to the commission. Appeals of proposed special
assessment liens shall also appear on the “Action” section of the Council Agenda.
Appeals from decisions of the Zoning Adjustments Board and Landmarks
Preservation Commission are automatically set for public hearing and appear on
the “Public Hearings” section of the Council Agenda.

Time shall be provided for public comment for persons representing both sides of

the action/appeal and each side will be allocated seven minutes to present their

comments on the appeal. Where the appellant is not the applicant, the appellants

bf_ a single appeal collectively shall have seven minutes to comment and the | Commented [NML62]: Reflects existing due process
applicant shall have seven minutes to comment. |If there are multiple appeals (_standards
filed, each appellant or group of appellants shall have seven minutes to comment.

Where the appellant is the applicant, the applicant/appellant shall have seven

minutes to comment and the persons supporting the action of the board or

commission on appeal shall have seven minutes to comment. In the case of an

appeal of proposed special assessment lien, the appellant shall have seven

minutes to comment.

After the conclusion of the seven-minute comment periods, members of the public
may comment on the appeal. Comments from members of the public regarding
appeals shall be limited to one minute per speaker. Any person that addressed
the Council during one of the seven-minute periods may not speak again during
the public comment period on the appeal. Speakers may yield their time to one
other speaker, however, no speaker shall have more than two minutes. Each side
shall be informed of this public comment procedure at the time the Clerk notifies
the parties of the date the appeal will appear on the Council agenda.
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4. Public Comment on Non Agenda Matters.

Immediately following Ceremonial Matters and the City Manager Comments and
prior to the Consent Calendar, persons will be selected by lottery to address
matters not on the Council agenda. If five or fewer persons submit speaker cards
for the lottery, each person selected will be allotted two minutes each. If more
than five persons submit speaker cards for the lottery, up to ten persons will be
selected to address matters not on the Council agenda and each person selected
will be allotted one minute each. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such
comment, must submit a speaker card to the City Clerk in person at the meeting
location and prior to commencement of that meeting.

The remainder of the speakers wishing to address the Council on non-agenda
items will be heard at the end of the agenda. Speaker cards are not required for
this second round of public comment on non-agenda matters.

Persons submitting speaker cards are not required to list their actual name,
however they must list some identifying information or alternate name in order to
be called to speak.

For the second round of public comment on non-agenda matters, the Presiding
Officer retains the authority to limit the number of speakers by subject. The
Presiding Officer will generally request that persons wishing to speak, line up at
the podium to be recognized to determine the number of persons interested in
speaking at that time. Each speaker will be entitled to speak for two minutes each
unless the Presiding Officer determines that one-minute is appropriate given the
number of speakers.

According—to—the—current Rules—and-ProceduresPursuant to this document, nd

Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of the
Council votes to extend the meeting to discuss specified items. If any agendized
business remains unfinished at 11:00 p.m. or the expiration of any extension after
11:00 p.m., it will be referred to the Agenda—CoemmitieeAgenda & Rulet
Committee for scheduling pursuant to Chapter Il, Section F. In that event, th
meeting shall be automatically extended for up to fifteen (15) minutes for public
comment on non-agenda items.

5. Ralph M. Brown Act Pertaining to Public Comments.
The “Brown Act” prohibits the Council from discussing or taking action on an issue
raised during Public Comment, unless it is specifically listed on the agenda.
However, the Council may refer a matter to the City Manager.

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, Ceouncilmembers, boards, commissionsl,
City Auditor and City Manager deem to be of such nature that no debate or inquiry
will be necessary at the Council meetings. Ordinances for second reading may be
included in the Consent Calendar.
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It is the policy of the Council that the Mayor or Ceouncilmembers wishing to ask
questions concerning Consent Calendar items should ask questions of the contact
person identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action
items may be reordered at the discretion of the Chair with the consent of Council.

Information Reports Called Up for Discussion

Reports for Information designated for discussion at the request of the Mayor or any
Councilmembereeuncit-member shall be added to the appropriate section of the
Reperisfor-Action Calendar and may be acted upon at that meeting or carried over
as pending business until discussed or withdrawn. The agenda will indicate that at
the request of Mayor or any Councilmembereeunci-member a Report for Information
may be acted upon by the Council.

Mritten Communications

Letters\Written communications from the public will not appear on the Council agenda
as individual matters for discussion but will be distributed as part of the Council
agenda packet with a cover sheet identifying the author and subject matter and will
be listed under "Communications."

All such communications must have been received by the City Clerk no later than
5:00 p.m. fifteen days prior to the meeting in order to be included on the agenda.

In instances where an individual forwards more than three pages of email messages
not related to actionable items on the Council agenda to the Council to be reproduced
in the "Communications" section of the Council packet, the City Clerk will not
reproduce the entire email(s) but instead refer the public to the City's website or a
hard copy of the email(s) on file in the City Clerk Department.

All communications shall be simply deemed received without any formal action by the
Council.  The Mayor or Aa Councilmemberesuncit—member may refer a
communication to staff-the City Manager for action, if appropriate, or prepare a
consent or action item for placement on a future agenda.

ICommunications] related to an item on the agenda that are received after 5:00 p.m.
fifteen days before the meeting are published as provided for in Chapter |ll.C.4.

Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
Matters

The City Council, in setting the time and place for a public hearing, may limit the
amount of time to be devoted to public presentations. Staff shall introduce the public
hearing item and present their comments.

Following any staff presentation, each member of the City Council shall verbally
disclose all ex parte contacts concerning the subject of the hearing. Members shall
also submit a report of such contacts in writing prior to the commencement of the
hearing. Such reports shall include a brief statement describing the name, date,
place, and content of the contact. Written reports shall be available for public review
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in the office of the City Clerk prior to the meeting and placed in a file available for
public viewing at the meeting.

This is followed by five-minute presentations each by the appellant and applicant.
Where the appellant is not the applicant, the appellants oﬂ a single appeal coIIectiveIi/ ( commented [NML65]: Same as above )
shall have five minutes to comment and the applicant shall have five minutes to

comment. If there are multiple appeals filed, each appellant or group of appellant‘p‘

shall have five minutes to comment. Where the appellant is the applicant, thé

applicant/appellant shall have five minutes to comment and the persons supporting

the action of the board or commission on appeal shall have five minutes to comment.

In the case of a public nuisance determination, the representative(s) of the subject

property shall have five minutes to present.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time.

If ten or fewer persons are interested in speaking, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding )
Officer may limit the public comment for all speakers to one minute per speaker. HEJM ‘ Commented [NML66]: Current practice. Matches existing
person that addressed the Council during one of the five-minute periods may noft language for appeals above.

speak again during the public comment period on the appeal. Speakers are permitteb

to yield their time to one other speaker, however no one speaker shall have more

than four minutes. The Presiding Officer may with the consent of persons

representing both sides of an issue allocate a block of time to each side to present

their issue.

F. Work Sessions

The City Council may schedule a matter for general Council discussion and direction
to staff. Official/formal action on a work session item will be scheduled on a
subsequent agenda under the Action portion of the Council agenda.

In general, public comment at Council work sessions will be heard after the staff
presentation, for a limited amount of time to be determined by the Presiding Officer.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time. If ten or fewer persons are interested in speaking, each speaker may speak
for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no
one speaker shall have more than four minutes.

After Council discussion, if time permits, the Presiding Officer may allow additional
public comment. During this time, each speaker will receive one minute. Persons
who spoke during the prior public comment time may be permitted to speak again.

G- PH—bHé—DIrSGHS&PQHS | ( Commented [NML67]: Unnecessary. A “public discussion”

must still occur at a noticed meeting which is regulated by the
Brown Act, OGO, and this document.
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H. Protocol
People addressing the Council may first give their name in an audible tone of voice
for the record. All remarks shall be addressed to the Council as a body and not to
any member thereof. No one other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of
the Council, without the permission of the Presiding Officer. No question shall be
asked of a Councilmembereouncil-member except through the Presiding Officer.
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V. PROCEDURAL MATTERS

A. Persons Authorized to Sit at Tables
No person, except City officials, their representatives and representatives of boards
and commissions shall be permitted to sit at the tables in the front of the Council
Chambers without the express consent of the Council.

B. Decorum

No person shall disrupt the orderly conduct of the Council meeting. Prohibited
disruptive behavior includes but is not limited to shouting, making disruptive noises,
such as boos or hisses, creating or participating in a physical disturbance, speaking
out of turn or in violation of applicable rules, preventing or attempting to prevent others
who have the floor from speaking, preventing others from observing the meeting,
entering into or remaining in an area of the meeting room that is not open to the

public, or approaching the Council Dais without consent. Any Wwritten communication ( Commented [NML68]: Clarification that Clerk forwards
addressed to the Council shall be delivered to the City Clerk for distribution to the (@uritenicommunicationsionyinotiverbalimessages
COUnC”. e v‘-‘-' ARemoero e oHh ibwhile-the —OUhR iH$
P it C _

C. Enforcement of Decorum

When the public demonstrates a lack of order and decorum, the presiding officer shall
call for order and inform the person(s) that the conduct is violating the Rules of Order
and Procedure and provide a warning to the person(s) to cease the disruptive
behavior. Should the person(s) fail to cease and desist the disruptive conduct, the
presiding officer may call a five (5) minute recess to allow the disruptions to cease.

If the meeting cannot be continued due to continued disruptive conduct, the presiding
officer may have any law enforcement officer on duty remove or place any person
who violates the order and decorum of the meeting under arrest and cause that
person to be prosecuted under the provisions of applicable law.

D. Precedence of Motions

When a question_or motior| is before the Council, no motion shall be entertained [ commented [NML69]: SUPP 1 - dlarification

except:

4-1.  To adjourn,

5.2.  To fix the hour of adjournment,

6.3. Tolay on the table,

+4. For the previous question,

&8.5. To postpone to a certain day,

9.6. Torefer,

10.7. To amend,

14-8. To substitute, and
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42:9. To postpone indefinitely.

These motions shall have precedence in order indicated. Any such motion, except a
motion to adjeurn; amend; or substitute, shall be put to a vote without debate.

E. Roberts Rules of Order

Roberts Rules of Order have been adopted by the City Council and apply in all cases
except the precedence of motions in Section V.D shall supercedesupersede.

F. Rules of Debate

1.

Presiding Officer May Debate.

The presiding officer may debate from the chair; subject only to such limitations
of debate as are by these rules imposed on all members, and shall not be deprived
of any of the rights and privileges as a member of the Council by reason of that
person acting as the presiding officer.

. Getting the Floor - Improper References to be avoided.

Members desiring to speak shall address the Chair, and upon recognition by the
presiding officer, shall confine themself to the question under debate.

Interruptions.

A member, once recognized, shall not be interrupted when speaking unless it is
to call a member to order, or as herein otherwise provided. If a member, while
speaking, were called to order, that member shall cease speaking until the
question of order is determined, and, if in order, the member shall be permitted to
proceed.

. Privilege of Closing Debate.

The Mayor or Councilmembereeuneil—member moving the adoption of an
ordinance or resolution shall have the privilege of closing the debate. When a
motion to call a question is passed, the Mayor or Councilmembereouncil-member
moving adoption of an ordinance, resolution or other action shall have three
minutes to conclude the debate.

Motion to Reconsider.

A motion to reconsider any action taken by the Council may be made only during
the same session en—the—day—such action is taken. It may be made either
immediately during the same session, or at a recessed or adjourned session
thereof. Such motion must be made and-seconded oy a member onre-cfon the
prevailing sides, and may be made at any time and have precedence over all other
motions or while a member has the floor; it shall be debatable. Nothing herein
shall be construed to prevent any member of the Council from making or remaking
the same or other motion at a subsequent meeting of the Council.
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6. Repeal or Amendment of Action Requiring a Vote of Two-Thirds of Council,
or Greater.
Any ordinance or resolution which is passed and which, as part of its terms,
requires a vote of two-thirds of the Council or more in order to pass a motion
pursuant to such an ordinance or resolution, shall require the vote of the same
percent of the Council to repeal or amend the ordinance or resolution.
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G. Debate Limited

1. ExeceptasprovidedinSection\Fb-hereof-cConsideration of each matter coming
before the Council shall be limited to 20 minutes from the time the matter is first
taken up, at the end of which period consideration of such matter shall terminate
and the matter shall be dropped to the foot of the agenda, immediately ahead of
Good-of-the-City Information Reports; provided that either of the following two not
debatable motions shall be in order:

a) A motion to extend consideration which, if passed, shall commence a new
twenty-minute period for consideration; or

b) If there are one or more motions on the floor, the a motion for the previous | commented [NML73]: SUPP 1 — changes to b) added for
question, which, if passed by a 2/3 vote, shall require an immediate vote (@claniication
on pending motions.

2. The time limit set forth in subparagraph a-1 hereof shall not be applicable to any
public hearing, public discussion, Council discussion or other especially set matter
for which a period of time has been specified (in which case such specially set
time shall be the limit for consideration) or which by applicable law (e.g. hearings
of appeals, etc.), the matter must proceed to its conclusion.

3. In the interest of expediting the business of the City, failure by the Chair or any
Councilmembereeuneil-member to call attention to the expiration of the time
allowed for consideration of a matter, by point of order or otherwise, shall
constitute unanimous consent to the continuation of consideration of the matter
beyond the allowed time; provided, however, that the Chair or any
Councilmemberesuneil-member may at any time thereafter call attention to the
expiration of the time allowed, in which case the Council shall proceed to the next
item of business, unless one of the motions referred to in subparagraph-Section
a-1D hereof is made and is passed.

H. Motion to Lay on Table

A motion to lay on the table shall preclude all amendments or debate of the subject
under consideration. If the motion shall prevail, the consideration of the subject may
be resumed only upon a motion of a member voting with the majority and with consent
of two-thirds of the members present.

I Division of Question

If the question contains two or more propositions, which can be divided, the presiding
officer may, and upon request of a member shall, divide the same.

J. Addressmg the CounCII

( Commented [NML74]: Exactly restated later in same
L paragraph

presrdmg%ﬁﬂeer—te%e%Under the foIIowmg headlngs of busmess unless the

presiding officer rules otherwise, any gualified-and-interested person shall have the ‘ Commented [NML75]: Not sure what could be meant by }

right to address the Council in accordance with the following conditions and upon (qualiied”

obtaining recognition by the presiding officer:

1. Written Communications.
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Interested parties or their authorized representatives may address the Council b
in the form of written communications in regard to matters of concern to them b
submitting their written communications at the meeting, or prior to the meeting
pursuant to the deadlines in Chapter IIl.C .4.

=<

Commented [NML76]: Described elsewhere and
unneccesary here.
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2. Public Hearings.
Interested persons or their authorized representatives may address the Council
by reading protests, petitions, or communications relating to matters then under
consideration.

3. Public Comment.
Interested persons may address the Council on any issue concerning City
business during the period assigned to Public Comment.

K. Addressing the Council After Motion Made

When a motion is pending before the Council, no person other than the Mayor or
Councilmembereeuneit-member shall address the Council without first securing th
permission of the presiding officer or Council to do so.
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VI.FACILITIES
A. Council Chamber Capacity

Council-Chamber-aAttendance at council meetings shall be limited to the posted | Commented [NML77]: Updated to reflect new locations of

1 1 : : i ) meetings and to not be as specific with regards to meeting
seating capacity of the meeting locationtheresf. Entrance to the CityHallmeeting | locations

location will be appropriately regulated by the City Manager on occasions when the
Ceuneil-Chamber-capacity is likely to be exceeded. While the Council is in session,
members of the public shall not remain standing in the Ceunsil-Chambermeeting
room except to address the Council, and sitting on the roor shall not be permitted.

B. Alternate Facilities for Council Meetings

The City Council shall approve in advance a proposal that a Council meeting be held
at a facility other than the City-Counecil- ChambersSchool District Board Room.

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the City-Couneil- ChambersBoard Room and
insufficient time exists to secure the approval of the City Council to hold the meeting
at an alternate facility, the City Manager shall make arrangements for the use of a
suitable alternate facility to which such meeting may be recessed and moved, if the
City Council authorizes the action.

If a suitable alternate facility is not available, the City Council may reschedule the
matter to a date when a suitable alternate facility will be available.

Alternate facilities are to be selected from those facilities previously approved by the

City Council as suitable for meetings away from the City-Ceouncil-ChambersBoard
Room.

C. Signs, Objects, and Symbolic Materials

Objects and symbolic materials such as signs which do not have sticks or poles
attached or otherwise create any fire or safety hazards will be allowed within the
Counci-Chambermeeting location during Council meetings.

D. Fire Safety

Exits shall not be obstructed in any manner. Obstructions, including storage, shall not
be placed in aisles or other exit ways. Hand carried items must be stored so that such
items do not inhibit passage in aisles or other exit ways. Attendees are strictly
prohibited from sitting in aisles and/-or exit ways. Exit ways shall not be used in any
way that will present a hazardous condition.

E. Overcrowding
Admittance of persons beyond the approved capacity of a place of assembly is
prohibited. When the Ceunci-Chambersmeeting location has—have reached the
posted maximum capacity, additional attendees shall be directed to the designated
overflow area.

Council Rules of Procedure and Order 38 City of Berkeley
Adopted January 29, 2019

67



Page 40 of 271

APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC FACILITIES

APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC
FACILITIES

Purpose
To establish a uniform policy regarding the naming and renaming of existing and future
parks, streets, pathways and other public facilities.

Objective

B-A. To ensure that naming public facilities (such as parks, streets, recreation facilities,
pathways, open spaces, public building, bridges or other structures) will enhance the
values and heritage of the City of Berkeley and will be compatible with community
interest.

Section 1 — Lead Commission

The City Council designates the following commissions as the ‘Lead Commissions’ in
overseeing, evaluating, and ultimately advising the Council in any naming or renaming of a
public facility. The lead commission shall receive and coordinate comment and input from
other Commissions and the public as appropriate.

Board of Library Trustees

Parks and Recreation Commission —Parks, recreation centers, camps, plazas and public
open spaces

Public Works Commission —Public buildings (other than recreation centers), streets and
bridges or other structures in the public thoroughfare.

Waterfront Commission —Public facilities within the area of the City known as the Waterfront,
as described in BMC 3.36.060.B.

Section 2 — General Policy

A. Newly acquired or developed public facilities shall be named immediately after
acquisition or development to ensure appropriate public identity.

B. No public facility may be named for a living person, but this policy can be overridden with
a 2/3 vote of the City Council.

C. Public facilities that are renamed must follow the same criteria for naming new facilities.
In addition, the historical significance and geographical reference of the established
name should be considered when weighing and evaluating any name change.

D. The City encourages the recognition of individuals for their service to the community in
ways that include the naming of activities such as athletic events, cultural presentations,
or annual festivals, which do not involve the naming or renaming of public facilities.

E. Unless restricted by covenant, facilities named after an individual should not necessarily
be considered a perpetual name.

Section 3 — Criteria for Naming of Public Facilities

When considering the naming of a new public facility or an unnamed portion or feature within
an already named public facility (such as a room within the facility or a feature within an
established park), or, the renaming of an existing public facility the following criteria shall be
applied:
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A. Public Facilities are generally easier to identify by reference to adjacent street names,
distinct geographic or environmental features, or primary use activity. Therefore, the
preferred practice is to give City-owned property a name of historical or geographical
significance and to retain these names.

B. No public facility may be named for a living person, but this policy can be overridden
with a 2/3 vote of the City Council.

C. The naming of a public facility or any parts thereof in recognition of an individual
posthumously may only be considered if the individual had a positive effect on the
community and has been deceased for more than 1 year.

D. When a public facility provides a specific programmatic activity, it is preferred that the
activity (e.g. skateboard park, baseball diamond) be included in the name of the park
or facility.

E. When public parks are located adjacent to elementary schools, a name that is the
same as the adjacent school shall be considered.

F. When considering the renaming of an existing public facility, in addition to applying
criteria A-E above, proper weight should be given to the fact that: a name lends a site
or property authenticity and heritage; existing names are presumed to have historic
significance; and historic names give a community a sense of place and identity,
continuing through time, and increases the sense of neighborhood and belonging.

Section 4 —Naming Standards Involving a Major Contribution

When a person, group or organization requests the naming or renaming of a public facility,

all of the following conditions shall be met:

A. An honoree will have made a major contribution towards the acquisition and/or
development costs of a public facility or a major contribution to the City.

B. The honoree has a record of outstanding service to their community

C. Conditions of any donation that specifies that name of a public facility, as part of an
agreement or deed, must be approved by the City Council, after review by and upon
recommendation of the City Manager.

Section 5 —Procedures for Naming or Renaming of Public Facilities

A. Any person or organization may make a written application to the City Manager
requesting that a public facility or portion thereof, be named or renamed.

1. Recommendations may also come directly of the City Boards or Commissions,
the City Council, or City Staff.

B. The City Manager shall refer the application to the appropriate lead commission as
defined in Section 1 of the City’s policy on naming of public facilities, for that
commission’s review, facilitation, and recommendation of disposition.

1. The application shall contain the name or names of the persons or organization
making the application and the reason for the requested naming or renaming.

C. The lead commission shall review and consider the application, using the policies and
criteria articulated to the City Policy on Naming and Renaming to make a
recommendation to Council.

1. All recommendations or suggestion will be given the same consideration without
regard to the source of the nomination

D. The lead commission shall hold a public hearing and notify the general public of any
discussions regarding naming or renaming of a public facility.
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APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC FACILITIES

1. Commission action will be taking at the meeting following any public hearing on
the naming or renaming.
E. The commission’s recommendation shall be forwarded to Council for final consideration.

The City of Berkeley Policy for Naming and Renaming Public Facilities was adopted by the
Berkeley City Council at the regular meeting of January 31, 2012.
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL AGENDA ITEMS

APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL
AGENDA ITEMS

These guidelines are derived from the requirements for Agenda items listed in the
Berkeley City Council Rules of Procedure and Order, Chapter Ill, Sections B(1) and
(2), reproduced below. In addition, Chapter Il Section C(1)(a) of the Rules of
Procedure and Order allows the Agenda-CommitteeAgenda & Rules Committee to
request that the Primary Authorauther-of an item provide “additional analysis” if the
item as submitted evidences a “significant lack of background or supporting
information” or “significant grammatical or readability issues.”

These guidelines provide a more detailed and comprehensive overview of elements
of a complete Council item. While not all elements would be applicable to every type
of Agenda item, they are intended to prompt Azauthors to consider presenting items
with as much relevant information and analysis as possible.

Chapter lll, Sections (B)(1) and (2) of Council Rules of Procedure and Order:

3:2. Agenda items shall contain all relevant documentation, including the

following as Applicable:
a. A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested;
b. Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;
c. Recommendation of the City Manager, if applicable (these provisions shall
not apply to Mayor and Council items.);

Fiscal impacts of the recommendation;

A description of the current situation and its effects;

Background information as needed;

Rationale for recommendation;

Alternative actions considered;

For awards of contracts; the abstract of bids and the Affirmative Action

Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

j- Person or persons to contact for further information, with telephone number.
If the auther Primary Author of any report believes additional background
information, beyond the basic report, is necessary to Council understanding
of the subject, a separate compilation of such background information may
be developed and copies will be available for Council and for public review in
the City Clerk Department, and the City Clerk shall provide limited distribution
of such background information depending upon quantity of pages to be
duplicated. In such case the agenda item distributed with the packet shall so
indicate.

—~se~oa
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Guidelines for City Council ltems:

9.

Nk WN =

Title

Consent/Action/Information Calendar
Recommendation

Summary Statement/Current situation and its effects
Background

Review of Existing Plans, Programs, Policies and Laws
Actions/Alternatives Considered

Consultation/Outreach Overview and Results
Rationale for Recommendation

10. Implementation, Administration and Enforcement
11.Environmental Sustainability

12.Fiscal Impacts

13.Outcomes and Evaluation

14. Contact Information

15. Attachments/Supporting Materials

1. Title

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested.

2. Consent/Action/Information Calendar

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information.

3. Recommendation

Clear, succinct statement of action(s) to be taken. Recommendations can be
further detailed within the item, by specific reference.

Common action options include:

Adopt first reading of ordinance

Adopt a resolution

Referral to the City Manager (City Manager decides if it is a short term
referral or is placed on the RRV ranking list)

Direction to the City Manager (City Manager is directed to execute the
recommendation right away, it is not placed on any referral list)

Referral to a Commission or to a Standing or Ad Hoc Council Committee
Referral to the budget process

Send letter of support

Accept, Approve, Modify or Reject a recommendation from a Commission or
Committee

Designate members of the Council to perform some action

City of Berkeley
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL AGENDA ITEMS

4. Summary Statement/ “Current situation and its effects”

A short resume of the circumstances that give rise to the need for the
recommended action(s).
e Briefly state the opportunity/problem/concern that has been identified, and

the proposed solution.

e Example (fictional):
Winter rains are lasting longer than expected. Berkeley’s winter shelters are
poised to close in three weeks, but forecasts suggest rain for another two
months. If they do not remain open until the end of the rainy season,
hundreds of people will be left in the rain 24/7. Therefore, this item seeks
authorization to keep Berkeley’s winter shelters open until the end of April,
and refers to the Budget Process $40,000 to cover costs of an additional two
months of shelter operations.

5. Background
A full discussion of the history, circumstances and concerns to be addressed by the
item.

e For the above fictional example, Background would include information and
data about the number and needs of homeless individuals in Berkeley, the
number and availability of permanent shelter beds that meet their needs, the
number of winter shelter beds that would be lost with closure, the impacts of
such closure on this population, the weather forecasts, etc.

6. Review of Existing Plans, Programs, Policies and Laws
Review, identify and discuss relevant/applicable Plans, Programs, Policies and
Laws, and how the proposed actions conform with, compliment, are supported by,
differ from or run contrary to them. What gaps were found that need to be filled?
What existing policies, programs, plans and laws need to be
changed/supplemented/improved/repealed? What is missing altogether that needs
to be addressed?

Review of all pertinent/applicable sections of:
e The City Charter
e Berkeley Municipal Code
e Administrative Regulations
e Council Resolutions
e Staff training manuals
Review of all applicable City Plans:
e The General Plan

e Area Plans
e The Climate Action Plan
e Resilience Plan
e Equity Plan
Council Rules of Procedure and Order 44 City of Berkeley
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Capital Improvements Plan
Zero Waste Plan
Bike Plan
Pedestrian Plan
e Other relevant precedents and plans
Review of the City’s Strategic Plan
Review of similar legislation previously introduced/passed by Council
Review of County, State and Federal laws/policies/programs/plans, if
applicable

7. Actions/Alternatives Considered

e What solutions/measures have other jurisdictions adopted that serve as
models/cautionary tales?

e \What solutions/measures are recommended by advocates, experts,
organizations?

e What is the range of actions considered, and what are some of their major
pros and cons?

e \Why were other solutions not as feasible/advisable?

8. Consultation/Outreach Overview and Results
e Reviewl/list external and internal stakeholders that were consulted
o External: constituents, communities, neighborhood organizations,
businesses and not for profits, advocates, people with lived
experience, faith organizations, industry groups, people/groups that
might have concerns about the item, etc.
o Internal: staff who would implement policies, the City Manager and/or
deputy CM, Department Heads, City Attorney, Clerk, etc.
What reports, articles, books, websites and other materials were consulted?
What was learned from these sources?
What changes or approaches did they advocate for that were accepted or
rejected?

9. Rationale for Recommendation
A clear and concise statement as to whether the item proposes actions that:

e Conform to, clarify or extend existing Plans, Programs, Policies and Laws
Change/Amend existing Plans, Programs, Policies and Laws in minor ways
Change/Amend existing Plans, Programs, Policies and Laws in major ways
Create an exception to existing Plans, Programs, Policies and Laws
Reverse/go contrary to or against existing Plans, Programs, Policies and
Laws

Argument/summary of argument in support of recommended actions. The argument
likely has already been made via the information and analysis already presented,
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but should be presented/restated/summarized. Plus, further elaboration of terms for
recommendations, if any.

10.Implementation, Administration and Enforcement
Discuss how the recommended action(s) would be implemented, administered and
enforced. What staffing (internal or via contractors/consultants) and
materials/facilities are likely required for implementation?

11.Environmental Sustainability
Discuss the impacts of the recommended action(s), if any, on the environment and
the recommendation’s positive and/or negative implications with respect to the
City’s Climate Action, Resilience, and other sustainability goals.

12.Fiscal Impacts
Review the recommended action’s potential to generate funds or savings for the
City in the short and long-term, as well as the potential direct and indirect costs.

13.Outcomes and Evaluation
State the specific outcomes expected, if any (i.e., ‘it is expected that 100 homeless
people will be referred to housing every year”) and what reporting or evaluation is
recommended.

14.Contact Information

15. Attachments/Supporting Materials

Council Rules of Procedure and Order 46 City of Berkeley
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Office of the City Manager

REVISED
AGENDA MATERIAL

Meeting Date: December 3, 2019
Item Description: City Council Rules of Procedure and Order Revisions
Supplemental/Revision Submitted By: Mark Numainville, City Clerk

This revised language for Section 5. Number and Make-Up of Committees was
discussed and unanimously adopted by the Agenda & Rules Committee on Monday,
November 18.

The recommended language will adjust the committee membership to allow for four
members to serve on the Budget and Finance Committee and require that the Mayor
be a member of the Budget and Finance Committee.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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5B. Number and Make-up of Committees

Six committees are authorized, each comprised of three
counecilmembers, except Budget & Finance, which shall have four
members. All Committees, except Budget & Finance, will have a
fourth Geunelmember appointed as an alternate. Each
Councilmember and-the-Mayor-will serve on two committees. The
Mayor shall be a member of the Agenda & Rules Committee, the
Budget & Finance Committee, and one other committee. The
committees are as follows:

1. Agenda and Rules Committee

2. Budget and Finance Committee

3. Facilities, Infrastructure, Transportation, Environment,
and Sustainability

4. Health, Life Enrichment, Equity, and Community

5. Land Use, Housing, and Economic Development

6. Public Safety
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CITY °F SOPHIE HAHN

-

Berkeley City Council, District 5
2180 Milvia Street, 5th Floor
Berkeley, CA 94704

(510) 981-7150
shahn@cityofberkeley.info

SUPPLEMENTAL AGENDA MATERIAL

for Supplemental Packet 2

Meeting Date: November 19, 2019
Item Number: A
Item Description:  City Council Rules of Procedure and Order Revisions

Submitted by: Councilmember Hahn

This Supplemental is built on the Clerk’s previous Supp 1 submission. All but one change
proposed (on Page 8) reflect allowing more than one Author for each item. Authors are
defined as having actual authorship of an item, while Co-Sponsors are strong supporters. Up
to 4 Authors and Co-Sponsors are allowed per item. The first Author listed is the Primary
Author and is the sole contact for the City Manager with respect to that item. All other
changes proposed (except on Page 8) are technical changes to clarify this allowance for more
than one Author.

The change on Page 8 allows flexibility for Ad Hoc Subcommittees to consult the parties they
deem appropriate to their task, rather than be required to consult with all parties listed.
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The Berkeley City Council
Rules of Procedure and Order

Adopted by Resolution No. ##,###—N.S.
Effective November 12, 2019

City of Berkeley

1 Council Rules of Procedure and Order
Adopted November
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I. DUTIES

I. DUTIES

A. Duties of Mayor

The Mayor shall preside at the meetings of the Council and shall preserve strict order
and decorum at all regular and special meetings of the Council. The Mayor shall
state every question coming before the Council, announce the decision of the Council
on all subjects, and decide all questions of order, subject, however, to an appeal to
the Council, in which event a majority vote of the Council shall govern and
conclusively determine such question of order._ In the Mayor’s absence, the Vice
President of the Council (hereafter referred to as the Vice-Mayor) shall presidel. - { Commented [NML1]: Standard current practice per City

””””” Charter

B. Duties of Councilmembers

Promptly at the hour set by law on the date of each regular meeting, the members of
the Council shall take their regular stations in the Council Chambers and the business
of the Council shall be taken up for consideration and disposition.

C. Motions to be Stated by Chair
When a motion is made, it may be stated by the Chair or the City Clerk before debate.

D. Decorum by Councilmembers

While the Council is in session, the City Council will practice civility and decorum in
their discussions and debate. Councilmembers will value each other’s time and will
preserve order and decorum. A member shall neither, by conversation or otherwise,
delay or interrupt the proceedings of the Council, use personal, impertinent or
slanderous remarks, nor disturb any other member while that member is speaking or
refuse to obey the orders of the presiding officer or the Council, except as otherwise
provided herein.

All Councilmembers have the opportunity to speak and agree to disagree but no
Councilmember shall speak twice on any given subject unless all other

Councilmembers have been given the opportunity to speak._[The| Presiding Officer _ /{ Commented [NML2]: Edit from July 15, 2019 Agenda & }
may set [a limit on the speaking time allotted to_Councilmembers_during Council - Rules Committee mesting

discussion " Commented [NML3]: SUPP 1 — changed to “a limit” to be
— more clear that the time is the same for all Councilmembers

The presiding officer has the affirmative duty to maintain order. The City Council will
honor the role of the presiding officer in maintaining order. If a Counciimember
believes the presiding officer is not maintaining order, the Counciimember may move
that the Vice-Mayor, or another Councilmember if the Vice-Mayor is acting as the
presiding officer at the time, enforce the rules of decorum and otherwise maintain
order. If that motion receives a second and is approved by a majority of the Council,
the Vice-Mayor, or other designated Councilmember, shall enforce the rules of
decorum and maintain order.

E. Voting Disqualification
No member of the Council who is disqualified shall vote upon the matter on which the
member is disqualified. Any member shall openly state or have the presiding officer
announce the fact and nature of such disqualification in open meeting, and shall not
be subject to further inquiry. Where no clearly disqualifying conflict of interest
appears, the matter of disqualification may, at the request of the member affected, be

Council Rules of Procedure and Order 4 City of Berkeley
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I. DUTIES

decided by the other members of the Council, by motion, and such decision shall
determine such member's right and obligation to vote. A member who is disqualified
by conflict of interest in any matter shall not remain in the Chamber during the debate

_ - { Commented [NML4]: Correct terminology

any matter as provided in Government Code shall divulge the same before voting.

F. Requests for Technical Assistance and/or Reports
A majority vote of the Council shall be required to direct staff to provide technical
assistance, develop a report, initiate staff research, or respond to requests for
information or service generated by an individual council member.

_ — -| Commented [NML5]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

Language is uneccesary here
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1. MEETINGS

Il. MEETINGS

Call to Order - Presiding Officer

The Mayor, or in the Mayor's absence, the Vice Mayor, shall take the chair precisely
at the hour appointed by the meeting and shall immediately call the Council to order.

the longest period of Council service shall preside.

Roll Call

Before the Council shall proceed with the business of the Council, the City Clerk shall
call the roll of the members and the names of those present shall be entered in the
minutes. The later arrival of any absentee shall also be entered in the minutes.

Quorum Call

During the course of the meeting, should the Chair note a Council quorum is lacking,
the Chair shall call this fact to the attention of the City Clerk. The City Clerk shall
issue a quorum call. If a quorum has not been restored within two minutes of a
quorum call, the meeting shall be deemed automatically adjourned.

Council Meeting ScheduleConduct of Business

The agenda for the regular business meetings shall include the following: Ceremonial
ltems] (including comments from the City Auditor if requested); Comments from the

City Manager; Comments from the Public; Consent Calendar; Action Calendar
(Appeals, Public Hearings, Continued Business, Old Business, New Business);
Information Reports; and Communication from the Public. Presentations and
workshops may be included as part of the Action Calendar. itemsremovedfromthe
Censent-Calendarwill be-meoved-to-the-Action-Calendar—The Chair will determine

the order in which the item(s) will be heard with the consent of Council.

Consent Calendar.

A public hearing that is not expected to be lengthy may be placed on the agenda for
a regular business meeting. When a public hearing is expected to be contentious

6

Council Rules of Procedure and Order
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Commented [NML6]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

Mayor resume chair upon resuming place on dais

Commented [NML7]: Amended to standardize use
throughout the document

8

Commented [NML8]: Moved to more appropriate location
below

Commented [NML9]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

Commented [NML10]: ltems removed from Consent may
have many other actions taken and listing this signle action is
misleading.

Commented [NML11]: Amended for clarity throughout
document

Commented [NML12]: Edit from July 15, 2019 Agenda &
Rules Committee meeting — changed “a Councilmember” to
“the Council”
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and lengthy and/or the Council’s regular meeting schedule is heavily booked, the
Agendd & Rules Committee, in conjunction with the staff, will /{ Commented [NML13]: Amended to standardize use

schedule a special meeting exclusively for the f)t]kﬂlé hearing. No other matters shall throughout the document

be placed on the agenda for the special meeting. All public comment will be

considered as part of the public hearing and no separate time will be set aside for

public comment not related to the public hearing at this meeting.

Except at meetings at which the budget is to be adopted, no public hearing may
commence later than 10:00 p.m. unless there is a legal necessity to hold the hearing
or make a decision at that meeting or the City Council determines by a two-thirds vote
that there is a fiscal necessity to hold the hearing.

E. Adjournment

1. No Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of
the Council votes to extend the meeting to discuss specified items; and any motion
to extend the meeting beyond 11:00 p.m. shall include a list of specific agenda
items to be covered and shall specify in which order these items shall be handled.

2. Any items not completed at a regularly scheduled Council meeting may be
continued to an Adjourned Regular Meeting by a two-thirds majority vote of the
Council.

F. Unfinished Business

Any items not completed by formal action of the Council, and any items not postponed
to a date certain, shall be considered Unfinished Business. All Unfinished Business
shall be referred to the Agenda Committee Agenda & Rules Committee for schedulingb
for a Council meeting that occurs within 60 days from the date the item last appeared
on a Council agenda. The 60 day period is tolled during a Council recess.

G. City Council Schedule and Recess Periods

Pursuant to the Open Government Ordinance, Fthe City Council shall hold a minimun
of twenty-four (24) meetings, or the amount needed to conduct City business in

timely manner, whichever is greater, each calendar year.

1=

Regular meetings of the City Council shall be held generally two to three Tuesdays

by Council resolution taking into consideration holidays and election dates.

Regular City Council meetings shall begin no later than 6:00 p.jml. __ - - Commented [NML15]: Proposed addition regarding
”””””” - starting early for ceremonial items was removed at the July
15, 2019 Agenda & Rules Committee meeting

and are not factored in to the annual schedule that is
adopted, which includes the recess periods.

meetlng of the Council. _ —~ | Commented [NML16]: Special meetings are as needed ‘

When a recess period occurs, the City Manager is authorized to take such ministerial
actions for matters of operational urgency as would normally be taken by the City
Council during the period of recess except for those duties specifically reserved to
the Council by the Charter, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health or safety; the authority to
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1. MEETINGS

extend throughout the period of time established by the City Council for the period of
recess.

The City Manager shall have the aforementioned authority beginning the day after
the Agenda—CommitteeAgenda & Rules Committee meeting for the last regular

meeting before a Council recess and this authority shall extend fthrough up to the __ -1 commented [NML17]: The existing definition left a
deadlineforsubmission-of staff reportsfor firstl/Agenda & Rules Committee significant gap that did not allow City Manager action on
date ofthe qenda\ & Rylfefs 7Q07I’T1nj IH@Q 777777 N administratively urgent items
meeting for the first reqular meeting after the Council recess. ~ { Commented [NML18]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

The City Manager shall make a full and complete report to the City Council at its first
regularly scheduled meeting following the period of recess of actions taken by the
City Manager pursuant to this section, at which time the City Council may make such
findings as may be required and confirm said actions of the City Manager.

H. Pledge of Allegiance to the Flag

At the first meeting of each year following the August recess and at any subsequent
meeting if specifically requested before the meeting by any member of the Council in
order to commemorate an occasion of national significance, the first item on the
program-Ceremonial Calendar will be the Pledge of Allegiance.

I Ad Hoc Subcommittees

From time to time the Council or the Mayor may appoint several of its members but
fewer than the existing quorum of the present body to serve as an ad hoc
subcommittee. Only Council-members may become-be members of the ad hoc
subcommittee; however, the subcommittee shall seek input and advice from the
residents, related commissions, and other groups, as appropriate to the charge or
responsibilities of such Subcommlttee\ Ad Hoc Subcommittees must be reviewed _ ~ | Commented [HS19]: Depending on the charge or

annually by the Council to determine if the subcommittee is to continue. responsibilties of an Ad Hoc Subcommittes, it may not be

necessary or appropriate to consult with all the groups/bodies
listed. Adding this language allows some flexibility; as written

. P f : . it requires every ad hoc subcommittee to engage in all of the
Upon creation of an ad hoc subcommittee, the Council shall allow it to operate with consiltation activities listad.

the following parameters:

1. A specific charge or outline of responsibilities shall be established by the
Council.

2. A target date must be established for a report back to the Council.

3. Maximum life of the subcommittee shall be one year, with annual review and
possible extension by the Council.

Disabilities Act. Meetings may be held at privately owned facilities provided that the
location is open to all that wish to attend and that there is no requirement for purchase
to attend. Agendas for subcommittee meetings must be posted in the same manner
as the agendas for regular Council meetings except that subcommittee agendas may
be posted with 24-hour notice. The public will be permitted to comment on agenda
items but public comments may be limited to one minute if deemed necessary by the
Committee Chair. Agendas and minutes of the meetings must be maintained and
made available upon request.

are open to the public land meet accessibility requirements under the Americans with _ — - Commented [NML20]: Edit from July 15, 2019 Agenda &
””””””””””””””””””” Rules Committee meeting
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Il. MEETINGS

—~ -1 Commented [NML21]: Staff proposed language based on

y B N . P 1 discussion at July 15, 2019 Agenda & Rules Committee
hoc subcommittee process, City staff will undertake a high-level, preliminary analysi e, TS (I o s D I o 0] oy el

i
5
of potential legal issues, costs, timelines, and staffing demands associated with the¢ Committees Charter Ill, Section G
b
i

item(s) under consideration. Staff analysis at ad hoc subcommittees is limited to thé
points above as the recommendation, program, or project has not yet been approve
to proceed by the full Council.

Subcommittees must be comprised of at least two members. If only two members are
appointed, then both must be present in order for the subcommittee meeting to be
held. In other words, the quorum for a two-member subcommittee is always two.

discussion at July 15, 2019 Agenda & Rules Committee
meeting.

_ - W Commented [NML22]: Staff proposed language based on

negetiations-convene a closed session meeting pursuant to the conditions and
regulations imposed by the Brown Act.

City of Berkeley 9 Council Rules of Procedure and Order
Adopted November.

87



Page 60 of 271

1ll. AGENDA

lll. AGENDA

A. Declaration of Policy

No ordinance, resolution, or item of business shall be introduced, discussed or acted
upon before the Council at its meeting without prior thereto its having been published
on the agenda of the meeting and posted in accordance with Section Il.D.2.
Exceptions to this rule are limited to circumstances listed in Section IIl.D.4.b and

items earried-overcontinued from a previous meeting_and published on a_revised -~ {_commented [NML23]: Additional clarification

agenda.

B. Definitions
For purposes of this section, the terms listed herein shall be defined as follows:

1. "Agenda Item" means an item placed on the agenda (on either the Consent Calendar
or as a Report For Action) for a vote of the Council by the Mayor or any
Councilmembereeunci—member, the City Manager, the Auditor, or any
board/commission/committee created by the City Council, or any Report For
Information which may be acted upon if the Mayor or a Councilmembercouncil
member so requests. For purposes of this section, appeals shall be considered
action items. All information from the City Manager concerning any item to be acted
upon by the Council shall be submitted as a report on the agenda and not as an off-
agenda memorandum and shall be available for public review, except to the extent
such report is privileged and thus confidential such as an attorney client
communication concerning a litigation matter.

[Councillagenda items are limited to a maximum of three Co-Sponsers {in-addition to __ - | Commented [NML24]: Must have certainty at the time of
””” submission and throughout the process to properly monitor

the Primary-Author)four Authors and Co-Sponsors, in any combination that includes P R N e v e o g S o poiny Y

at least one Author. New language for designation of co-sponsors from the July

15, 2019 Agenda & Rules Committee meeting — removed
. . L. B 3 ; limitation on when co-sponsors could be added and changed
Authors must be listed in the original item as submitted by the Primary Author. Co- it to limit the addition of co-sponsors to discretion of the

Sponsors may only be added in the following manner: [PAIELY Eilier.

e In the original item as submitted by the Primary Author

e In a revised item submitted by the Primary Author at the Agenda & Rules
Committee

e By verbal request of the Primary Author at the Agenda & Rules Committee

e In a revised item submitted by the Primary Author in Supplemental Reports
and Communications Packet #1 or #2

e By verbal or written request of the Mayor or any Councilmember at the Policy
Committee _meeting _or _meeting of the full council at which the item is
considered

Agenda items shall contain all relevant documentation, including the information

listed below. following-as-applicable:

a) A descriptive title that adequately informs the public of the subject matter and

general nature of the item or report-and-actionregquested;

Council Rules of Procedure and Order 10 City of Berkeley
Adopted January 29, 2019
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b) Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;

c) Recommendation of the City-Managerreport author that describes the actiop
to be taken on the item, if applicable;—(thesel provisions—shallnotapply-th _ ,{ Commented [NML25]: Required by the Brown Act for all

”””””””””” - agenda items.
Mayor-and-Council-items-);

d) Fiscal impacts of the recommendation;

e) A description of the current situation and its effects;

f) Background information as needed;

g) Rationale for recommendation;

h) Alternative actions considered;

i) For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

|)_Person or persons to contact for further information, with telephone
number.

k) Additional information and analysis as required. It is recommended thajt
reports include the [recemmended| points of analysis in the Council Reporft - - Commented [NML26]: SUPP 1 - redundant word deleted
Guidelines in Appendix B.

Commented [NML27]: Outdated. We publish all materials
except for the full administrative record of ZAB appeal.

2. “Author” means the Mayor or other Councilmembers who actually authored
an item by contributing to the ideas, research, writing or other material elements.

3. “Primary Author” means the Mayor or Councilmember first Author listed o
the item. The Primary Author is the sole contact for the City Manager with respect t
the item. Communication with other Authors and Co-Sponsors, if any, is thd
responsibility of the Primary Author.the—Mayor—orCouncilmember—thatinitiated
e e e e e it A ettt a =it anu

LT T 1O 1=

34. “Co-Sponsor" means the Mayor or other Councilmembers who wish to indicatg
their _strong support for the item, but are not Authors, and are designated by thg
Primary Author to be co-sponsors of the council agenda item.

N7 N

City of Berkeley 11 Council Rules of Procedure and Order
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+4. "Agenda" means the compilation of the descriptive titles of agenda items+ - - - - — — ~ 7| Formatted: Numbered + Level: 1 + Numbering Style: 1, 2,
H H : P ; H 3, ... + Start at: 4 + Alignment: Left + Aligned at: 0.5" + Tab
submitted to the City Clerk, arranged in the sequence established in Section after: 1" + Indent at: 1" Tab stops: Notat 05"
I1.E hereof.
2.5.  "Packet" means the agenda plus all its corresponding duplicated agenda<~ ----— -~ Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
items + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 4 +
. Alignment: Left + Aligned at: 0.5" + Tab after: 1" + Indent
at: 1", Tab stops: Not at 0.5"

3:6. "Emergency Matter" arises when prompt action is necessary due to the
disruption or threatened disruption of public facilities and a majority of the Council
determines that:

+a) A work stoppage or other activity which severely impairs public
health, safety, or both;

2:b) A crippling disaster, which severely impairs public health, safety
or both. Notice of the Council's proposed consideration of any such
emergency matter shall be given in the manner required by law for such an
emergency pursuant to Government Code Section 54956.5.

4.7. _ “Continued Business” Items carried over from a prior agenda of a meeting

occurring less than 11 days earlier,as-uncompleted-items.

5.8.  "Old Busmess“ Items carried over from a prior agenda of a meeting as

O(}QUJTJQQ mQ[e,tbng j 1 QEjVSanerlej 777777777777777777 - ’[ Commented [NML28]: Per Open Government Ordinance ]
C. Procedure for Bringing Matters Before City Council
6}1 . Persons Who Can Place Matters on the Agenda. === — — ~ 7] Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
. . + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 1 +
Matters may be placed on the agenda t?y the Mayor or any Counc_Hm_emberee{?nﬂeH Alignment: Left + Aligned at: 1+ Tab after: 15" + Indent
member, the City Manager, the Auditor, or any board/commission/committee at: 1.5", Tab stops: Not at 1.5"

created by the City Council. All items, other than board and commission items

shall be subject to review by an—-the Agenda—CemmitteeAgenda & Rules

Comm|ttee WhICh shaII be a standing committee of the City Council. Fhe)—Ageﬂda j_ - { Commented [NML29]: Superceded by policy committee }
section below

The Agenda-CommitteeAgenda & Rules Committee shall meet 15 days prior to

each City Council meeting and shall approve the agenda of that City Council
meeting. [Pursuant to BMC Section 1.04.080, if the 15" day prior to the Council . __ - - {_commented [NML30]: Clarfication )
meeting falls on a holiday, the Committee will meet the next business day. The

Agenda-CemmitteeAgenda & Rules Committee packet, including a draft agenda

and Councilmember, Auditor, and Commission reports shall be distributed by 5:00

p.m. 4 days before the Agenda-CommitteeAgenda & Rules Committee meeting.

Council Rules of Procedure and Order 12 City of Berkeley
Adopted January 29, 2019
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h c, .. + Start at: 1 + Alignment: Left + Aligned at: 1" + Tab

5+ — — | Formatted: Numbered + Level: 1 + Numbering Style: a, b,
after: 1.25" + Indent at: 1.25"

» { Commented [NML31]: Current practice J

q
i

i _ - Commented [NML32]: Uneccesary. If the item is being
- submitted for a future meeting, it is a “new” item.

_ -~ -1 Commented [NML33]: No longer needed with the policy
committee system.

_ - Commented [NML34]: SUPP 1 —change as described in
- the Supp 1 Cover Memo

City of Berkeley 13 Council Rules of Procedure and Order
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a) Iltems Authored by the Mayor, a Councilmember, or the Auditor. As to
items authored by the Mayor, a Councilmember, or the Auditor, the Agenda
& Rules Committee shall review the item and may take the following
actions:

i. Refer the item to a commission for further analysis (Primary Author may
decline and request Policy Committee assignment).

ii. Refer the item to the City Manager for further analysis (Primary Author
may decline and request Policy Committee assignment).

iii. Refer the item back to the author for adherence to required form or for
additional analysis as required in Section 11l.B.1, (Primary Author may
decline and request Policy Committee assignment).

iv. Refer the item to a Policy Committee.

v. Schedule the item for the agenda under consideration or one of the next
three full Council agendas.

For referrals under Chapter 111.C.1.a.iii the Primary Author must inform the
City Clerk within 24 hours of the adjournment of the Agenda & Rules
Committee meeting whether they prefer to:

1) re-submit the item for a future meeting with modifications as
suggested by the Agenda & Rules Committee; or

2) pull the item completely; or

3) re-submit the item with revisions as requested by the Agenda &
Rules Committee within 24 hours of the adjournment of the Agenda
& Rules Committee meeting for the Council agenda under
consideration; or

4) accept the referral of the Agenda & Rules Committee in sub
paragraphs i, ii, or iii.

If the Primary Author requests a Policy Committee assignment, the item
will appear on the next draft agenda presented to the Agenda & Rules
Committee for assignment.

In the event that the City Clerk does not receive guidance from the Primary
Author of the referred item within 24 hours of the Agenda & Rules
Committee’s adjournment, the item will appear on the next draft agenda for
consideration by the Agenda & Rules Committee.

Council Rules of Procedure and Order 14 City of Berkeley
Adopted January 29, 2019
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Items held for a future meeting to allow for modifications will be placed on
the next available Council meeting agenda at the time that the revised
version is submitted to the City Clerk.

a)b) Iltems Authored by the City Manager. The Agenda
CommitteeAgenda & Rules Committee shall review agenda descriptions of
items authored by the City Manager. The Committee can recommend that
the matter be referred to a commission or back to the City Manager for
adherence to required form, additional analysis as required in Section
111.B.2, or suggest other appropriate action including scheduling the matter
for a later meeting to allow for appropriate revisions.

If the City Manager determines that the matter should proceed
notwithstanding the Agenda CommitteeAgenda & Rules Committee’s

action, it will be placed on the agenda as directed by the Manager. All Cit
Manager items placed on the Council agenda against the

Staff reports are still in review and are not printed in the

i - Commented [NML35]: Inconsistent with current practices.
Agenda & Rules Committee packet.

: . H ; : c, .. + Start at: 1 + Alignment: Left + Aligned at: 1" + Tab
submitted by boards and commissions are subject to Cl'ty Manager review after: 125"+ Indent at: 1.25%
and must follow procedures and timelines for submittal of reports as
described in the Commissioners’ Manual. The content of commission items

is not subject to review by the Agenda—CommitteeAgenda & Rulep
Committee.

2.c) Items Authored by Boards and Commissions. Council item{a«—w Formatted: Numbered + Level: 1 + Numbering Style: a, b, ‘

i) For a commission item that does not require a companion report from+ - - W Formatted: Numbered + Level: 1 + Numbering Style: i, ii, iii,

the City ManangerManager, the Agenda—CommitteeAgenda & Rules [ startat: 1+ Alignment: Left + Aligned at: 1.25" +
Committee may act on an agendized commission report in the following

manner:

Action Calendar or from the Action Calendar to the Consent 3, .o v Start at: 1+ Allgnment: Left + Aligned at: 175" +

a.1.__Move a commission report from the Consent Calendar to thg+ - - W Formatted: Numbered + Level: 2 + Numbering Style: 1, 2, ‘
Calendar.

b-2. Re-schedule the commission report to appear on one of thé
next three regular Council meeting agendas that occur after the
regular meeting under consideration. Commission reports
submitted in response to a Council referral shall receive higher

priority for scheduling.

c.3. _ Allow the item to proceed as submitted.

i) For any commission report that requires a companion report, the< -~ Formatted: Numbered + Level: 1 + Numbering Style: i, i, ii,
AgendaCommitteeAgenda & Rules Committee maywilt schedule th W [ Startat: 1+ Alignment: Left + Aligned at: 1.25" +
item on a Council agenda. The Committee must schedule the th
commission item for a meeting occurring not sooner than 60 days an41
not later than 120 days from the date of the meeting under consideration
by the Agenda-CommitteeAgenda & Rules Committee. A commissioh

City of Berkeley 15 Council Rules of Procedure and Order
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report submitted with a complete companion report may be scheduled
pursuant to subparagraph c.i. above.

3.d) The Agenda CommitteeAgenda & Rules Committee shall have the< ---- 7”1

authority to re-order the items on the Action Calendar regardless of the
default sequence prescribed in Chapter lll, Section E-of the Rules of
Lrosodrize s tieer,

b)2. Scheduling Public Hearings Mandated by State, Federal, or Local - -
Statute.
The City Clerk may schedule a public hearing at an available time and date in
those cases where State, Federal or local statute mandates the City Council hold
a public hearing.

€)3. Submission of Agenda Items. - — -1
4.a) City Manager Items. Except for Continued Business and Old
Business, as a condition to placing an item on the agenda, agenda items
from departments, including agenda items from commissions, shall be
furnished to the City Clerk at a time established by the City Manager.

2-b) Council and Auditor ltems. The deadline for reports submitted by the
Auditor, Mayor and City Council is 5:00 p.m. on Monday, 22 days before
each Council meeting.

3.c) _Time Critical Items. A Time Critical item is defined as a matter that is
considered urgent by the sponsor and that has a deadline for action that is
prior to the next meeting of the Council and for which a report prepared by
the City Manager, Auditor, Mayor or Councilmembereouncil-member is
received by the City Clerk after established deadlines and is not included
on the Agenda-CommitteeAgenda & Rules Committee’s published agenda.

The author of the report shall bring any reports submitted as Time Critical
to the meeting of the Agerda-CommittecAgenda & Rules Committee. Time
Critical items must be accompanied by complete reports and statements of
financial implications. If the Agenda—CemmitteeAgenda & Rules
Committee finds the matter to meet the definition of Time Critical, the
Agenda-CommitteeAgenda & Rules Committee may place the matter on
the Agenda on either the Consent or Action Calendar.

4.d) The City Clerk may not accept any agenda item after the adjournment+ - - - - — b

of the Agenda-CommitteeAgenda & Rules Committee meeting, except for
items carried over by the City Council from a prior City Council meeting
occurring less than 11 days earlier, which may include supplemental or
revised reports, and reports concerning actions taken by boards and
commissions that are required by law or ordinance to be presented to the
Council within a deadline that does not permit compliance with the agenda
timelines in BMC Chapter 2.06 or these rules.

Council Rules of Procedure and Order 16 City of Berkeley
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&)4.  Submission of Supplemental and Revised Agenda Material. |
Berkeley Municipal Code Section 2.06.070 allows for the submission of
supplemental and revised agenda material. Supplemental and revised material
cannot be substantially new or only tangentially related to an agenda item.
Supplemental material must be specifically related to the item in the Agenda
Packet. Revised material should be presented as revised versions of the report
or item printed in the Agenda Packet. Supplemental and revised material may be
submitted for consideration as follows:

b) [Supplemental and revised agenda material submitted to the City Clerk afte]

Clerk no later than 5:00 p.m. seven calendar days prior to the City Council
meeting at which it is to be considered. Supplemental and revised items
that are received by the deadline shall be distributed to Council in a
supplemental reports packet and posted to the City’s website no later than
5:00 p.m. five calendar days prior to the meeting. Copies of the
supplemental packet shall also be made available in the office of the City
Clerk and in the main branch of the Berkeley Public Library. Such material
may be considered by the Council without the need for a determination that
the good of the City clearly outweighs the lack of time for citizen review or
City Council-member evaluation.

a) Supplemental and revised agenda material shall be submitted to the City« - - | Formatted: Indent: Left: 1", Hanging: 0.25", Numbered +

Level: 2 + Numbering Style: a, b, c, ... + Start at: 1 +
Alignment: Left + Aligned at: 1" + Tab after: 1.5" + Indent
at: 1.5", Tab stops: 1.25", List tab + Not at 1.5" + 2.28"

+—

2.c) After 512:00 p.m. seven—one calendar days prior to the meeting,

.
5:00 p.m. seven days before the meeting and no later than 12:00 p.m. on¢
|
D

day prior to the City Council meeting at which it is to be considered sha
be distributed to Council in a supplemental reports packet and posted t
the City’'s website no later than 5:00 p.m. one day prior to the meeting.
Copies of the supplemental packet shall also be made available in the¢
office_of the City Clerk and in the main branch of the Berkeley Publi¢
Library. Such material may be considered by the Council without the need
for a determination that the good of the City clearly outweighs the lack af
time for citizen review or City Council evaluation.

supplemental or revised reports may be submitted for consideration by
delivering a minimum of 42 copies of the supplemental/revised material to
the City Clerk for distribution at the meeting. Each copy must be
accompanied by a completed supplemental/revised material cover page,
using the form provided by the City Clerk. Revised reports must reflect a
comparison with the original item using track changes formatting. The
material may be considered only if the City Council, by a two-thirds roll call
vote, makes a factual determination that the good of the City clearl
outweighs the lack of time for citizen review or City Council-member
evaluation of the material. Supplemental and revised material must be
distributed and a factual determination made prior to the commencement
of public comment on the agenda item in order for the material to be
considered.

City of Berkeley
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e)5. Scheduling a Presentation.
ﬁsentations\ from staff are either submitted as an Agenda ltem or are requested - { Commented [NML37]: Reflects current practice, which is J
by the City Manager. Presentations from outside agencies and the public are muchliessitormalithanideletedited;
coordinated with the Mayor's Office. The Agenda & Rules Committee may adjust
the schedule of presentations as needed to best manage the Council Agenda.
The Agenda & Rules Committee may request a presentation by staff in
consultation with the City Manaqerl - ’[ Commented [NML38]: SUPP 1 — Reflects current practice. ]

a)l. Preparation of the Packet. ,T.TQ"AZZ“;’? oo ot et B1E" o Idont ot S5 Tab
Not later than the thirteenth day prior to said meeting, the City Clerk shall prepare stops: Not at 3.15"
the packet, which shall include the agenda plus all its corresponding duplicated
agenda items. No item shall be considered if not included in the packet except

i-D. Packet Preparation and Posting - — = “ Formatted: Indent: Left: 0", Numbered + Level: 3 +

as prOVIded for in Section lll. C 4 and Section lll. D 4. /{ Commented [NML39]: Inconsistent with OGO ]
b}2. Distribution and Posting of Agenda. < - - - - — — = 7 Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
. . . - + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 1 +
a) The City Clerk shall pos_t each agenda_ of the City Council regular meeting Alignment: Left + Aligned at: 1"+ Tab after: 1.5 + Indent
no later than 11 days prior to the meeting and shall post each agenda of a at: 1.5", Tab stops: 0.75", List tab + Not at 1.5" + 2"

special meeting at least 24 hours in advance of the meeting in the official
bulletin board. The City Clerk shall maintain an affidavit indicating the
location, date and time of posting each agenda.

b) The City Clerk shall also post agendas and annotated agendas of all City
Council meetings and notices of public hearings on the City's website.

c) No later than 11 days prior to a regular meeting, copies of the agenda shall
be mailed by the City Clerk to any resident of the City of Berkeley who so
requests in writing. Copies shall also be available free of charge in the City
Clerk Department.

€)3. Distribution of the Agenda Packet.
The Agenda Packet shall consist of the Agenda and all supporting documents for
agenda items. No later than 11 days prior to a regular meeting, the City Clerk
shall:

-a)distribute the Agenda Packet to each member of the City Council;

Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left +

«_____ —— | Formatted: Indent: Left: 1", Outline numbered + Level: 6 +
Aligned at: 1.25" + Indent at: 1.5"
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ib)  post the Agenda Packet to the City’s website;

ii.c) place copies of the Agenda Packet in viewing binders in the office of
the City Clerk and in the main branch of the Berkeley Public Library; and

#~d) make the Agenda Packet available to members of the press.

d}4. Failure to Meet Deadlines. < — — 7| Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
. . . . + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 1 +

a) The City Clerk_ shall not r?\ccept any agenda item or revised agenda item Alignment: Left + Aligned at: 1° + Tab after: 15" + Indent
after the deadlines established. at: 1.5", Tab stops: 0.75", List tab + Not at 1.5" + 2"

b) Matters not included on the published agenda may be discussed and acted
upon as otherwise authorized by State law or providing the Council finds
one of the following conditions is met:

a-« A majority of the Council determines that the subject meets thé
criteria of "Emergency" as defined in Section 111.B.5.

b.e Two thirds of the Council determines that there is a need to také
immediate action and that the need for action came to the attention
of the City subsequent to the posting of the agenda as required by
law.

c) Matters listed on the printed agenda but for which supporting materials arg
not received by the City Council on the eleventh day prior to said meeting
as part of the agenda packet, shall not be discussed or acted upon.

E. Agenda Sequence and Order of Business -~ {_commented [NML40]: Edits to reflect current order
The Council agenda for a regular business meeting is to be arranged in the following
order:
a31.  Preliminary Matters: (Ceremonial, Comments from the City Managen,+ - - 7 Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
. . . . + Level: 1 + Numbering Style: 1, 2, 3, ... + Start at: 1 +

Comments from the City Auditor, Non-Agenda Public Comment) Alignment: Left + Aligned at: 1 + Tab after: 15" + Indent
b}2 Consent Calendar at: 1.5", Tab stops: 0.75", List tab + Not at 1.5" + 2"
¢)3. Action Calendar

4-a) Appeals

2-b) Public Hearings
3.c) Continued Business
4.d) Old Business
5.e) New Business
6 Referred-ltems

4. Information Reports

a)5.  Non-Agenda Public Comment
e)6. _AdjournmentCoemmunications

f)7.CommunicationsAdjournment

City of Berkeley 19 Council Rules of Procedure and Order
Adopted November

97



Page 70 of 271

1ll. AGENDA

Action items may be reordered at the discretion of the Chair with the consent of
Council.

The Agenda-CemmitteeAgenda & Rules Committee shall have the authority to re-
order the items on the Action Calendar regardless of the default sequence
prescribed in this section.

F. Closed Session Documents

This section establishes a policy for the distribution of, and access to, confidential
closed session documents by the Mayor and Members of the City Council.

1. Confidential closed session materials shall be kept in binders numbered from
one to nine and assigned to the Mayor (#9) and each Councilmember (#1 to #8
by district). The binders will contain confidential closed session materials related
to Labor Negotiations, Litigation, and Real Estate matters.

i#32.  The binders will be maintained by City staff and retained in the Office of the
City Attorney in a secure manner. City staff will bring the binders to each closed
session for their use by the Mayor and Councilmembers. At other times, the
binders will be available to the Mayor and Councilmembers during regular
business hours for review in the City Attorney’s Office. The binders may not be
removed from the City Attorney’s Office or the location of any closed session
meeting by the Mayor or Councilmembers. City staff will collect the binders at
the end of each closed session meeting and return them to the City Attorney’s
Office.

ii)3. Removal of confidential materials from a binder is prohibited.

#4.  Duplication of the contents of a binder by any means is prohibited. -

w)5. Confidential materials shall be retained in the binders for at least two years. + --- -~ ~<

vh6. This policy does not prohibit the distribution of materials by staff to the Mayor « - - - - - N
and Councilmembers in advance of a closed session or otherwise as needed,
but such materials shall also be included in the binders unless it is impracticable
to do so.

IG. Regulations Governing City Council Policy Committees - W

1A. Legislative ltem Process

All agenda items begin with submission to the Agenda-CommitteeAgenda & Rules
Committee.

Council Rules of Procedure and Order
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Full Council Track
Items under this category are exempt from Agerda-CommitteeAgenda & Rules Committed

discretion to refer them to a Ppolicy Ceommittee. ltems in this category may be submitted ‘
for the agenda of any scheduled regular meeting pursuant to established deadlines (same
as existing deadlines). Types of Full Council Track items are listed below.

4.a. Items submitted by the City Manager and City Auditor

5:b. Items submitted by Boards and Commissions

6-c. __Resolutions on Legislation and Electoral Issues relating to Outside

Agencies/Jurisdictions
7.d. _ Position Letters and/or |Resolutions]| of Support/Opposition

&.e. Donations from the Mayor and Councilmember District Office Budgets
S.f. Referrals to the Budget Process

40-g. Proclamations

44h. Sponsorship of Events

42..__Information Reports

43:]._ Presentations from Outside Agencies and Organizations

k. Ceremonial ltems

44, |Committeeland Regional Body Appointments

The Agenda-CemmitteeAgenda & Rules Committee has discretion to determine if an item

submitted by the Mayor or a Councilmember falls under a Full Council Track exception or if

it will be processed as a Policy Committee Track item. Iif an item submitted by the Mayor-

Policy Committee Track
Iltems submitted by the Mayor or Councilmembers with moderate to significant |
administrative, operational, budgetary, resource, or programmatic impacts will go first to

list).

The Agenda-CemmitteeAgenda & Rules Committee must refer an item to a Ppolicy
Ceommittee at the first meeting that the item appears before the Agenda-

T

Formatted: Outline numbered + Level: 1 + Numbering Style:
a, b, c, ... + Start at: 1 + Alignment: Left + Aligned at: 0.25"
+ Indent at: 0.5"
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= { Commented [NML43]: Standard administrative item
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CommitteeAgenda & Rules Committee. The Agenda-CommitteeAgenda & Rules
Committee may only assign the item to a single Ppolicy Ceommittee.

For a Policy Committee Track item, the Agenda-CommitteeAgenda & Rules Committee, at
its discretion, may either route item directly to 1) the agenda currently under consideration,
2) one of the next three full Council Agendas (based on completeness of the item, lack of
potential controversy, minimal impacts, etc.), or 3) to a Ppolicy Ceommittee.

Time Critical Track

A Time Critical item is defined as a matter that is considered urgent by the sponsor and
that has a deadline for action that is prior to the next meeting of the Council and for which
a report prepared by the Mayor or Councilmemberceunsci-member is received by the City
Clerk after established deadlines and is not included on the Agenda-CommitteeAgenda &
Rules Committee’s published agenda.

The Agenda-CemmitteeAgenda & Rules Commiittee retains final discretion to determine
the time critical nature of an item.

a) Time Critical items submitted on the Full Council Track deadlines, that would
otherwise be assigned to the Policy Committee Track, may bypass Ppolicy
Ceommittee review if determined to be time critical. If such an item is deemed not
to be time critical, it maywill be referred to a Policy Committee.

b) Time Critical items on the Full Council Track or Policy Committee Track that are
submitted at a meeting of the Agenda-CommitteeAgenda & Rules Committee may
go directly on a council agenda if determined to be time critical.

B2. Council Referrals to Committees
The full Council may refer any agenda item to a Ppolicy Ceommittee by majority vote.

3. [Participatiori Rules for Policy Committees Pursuant to the Brown Act

a. The quorum of a three-member Ppolicy Ceommittee is always two members. A
majority vote of the committee (two ‘yes’ votes) is required to pass a motion.

b. Two Policy Committee members may not discuss any item that has been
referred to the Policy Committee outside of an open and noticed meeting.

c. Notwithstanding paragraph (b) above, two members of a Policy Committee may

co-authorbe listed as Authors or Co-Sponsors on an item provided that one of
the aAuthors or Co-Sponsors will not serve as a committee member for
consideration of the item, and shall not participate in the committee’s discussion

of, or action on the item. For purposes of the item, the appointed alternate, who
also can not be an Author or Co-Sponsor,-will serve as a committee member in
place of the non-participating se-autherAuthor or Co-Sponsor.

Council Rules of Procedure and Order 22 City of Berkeley
Adopted January 29, 2019
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d. All three members of a Policy Committee may not be ee-authersAuthors or Co-
Sponsors of an item that will be heard by the committee.

e. Only one ee-aAuthor or Co-Sponsor who is not a member of the Policy
Committee may attend the committee meeting to participate in discussion of thg
item.

f._If two or more non-committee members are present for any item or meeting,
then all non-committee members may act only as observers and may not

participate in discussion. If an author who is not a member of the committee is |  _ - {_ Commented [NML48]: SUPP 1 added for clarification
present to participate in the discussion of their item, no other lnon-committee
member Councilmembers, nor the Mayor, may attend as observers. ~_ —{_commented [NML49]: SUPP 1 - added for clarification

g. An item may be considered by only one Policy Committee before it goes to the
full Council.

C4. Functions of the Committees
Committees shall have the following qualities/components:

a. All committees are Brown Act bodies with noticed public meetings and public
comment. Regular meeting agendas will be posted at least 72 hours in advance of
the meeting.

b. Minutes shall be available online.

c. Committees shall adopt regular meeting schedules, generally meeting once or twice
per month; special meetings may be called when necessary, in accordance with the
Brown Act.

d. Generally, meetings will be held at 2180 Milvia Street in publicly accessible meeting
rooms that can accommodate the committee members, public attendees, and staff.

e. Members are recommended by the Mayor and approved by the full Council no later
than January 31 of each year. Members continue to serve until successors are
appointed and approved.

f. _Chairs are elected by the Committee at the first regular meeting of the Committee
after the annual approval of Committee members by the City Council. In the
absence of the Chair, the committee member with the longest tenure on the Council

will preside. l

Commented [NML50]: Clarification of authority; reflects
Charter

the Policy Committee.

g-h.  Committees will review items for completeness in accordance with Section
111.B.2 of the City Council Rules of Procedure and Order and alignment with
Strategic Plan goals.

City of Berkeley 23 Council Rules of Procedure and Order
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i.__Reports leaving a Ppolicy Ceommittee must adequately include budget implications,

administrative feasibility, basic legal concerns, and staff resource demands in order
to allow for informed consideration by the full Council.

”””””””””” e 4 L. oo . o T T T T T T T T avoid violations arising from submission of materials only

h.j.|Per Brown Act regulations, any such [revised or supplemental|materials must be _ - commented [NML51]: Added for transparency and to
direct revisions or supplements to the item that was published in the agenda packet. tangentially related to the agendized items

N

\
\\\{ Commented [NML52]: SUPP 1 — added for clarification

ltems referred to a Ppolicy Ceommittee from the Agenda-CommitteeAgenda & Rules { Formatted: strikethrough

Committee or from the City Council must be agendized for a committee meeting within 60
days of the referral date.

Within 120 days of the referral date, the committee must vote to either (1) accept the
author’s request that the item remain in committee until a date certain (more than one
extension may be requested by the author); or (2) send the item to the Agenda-
CommitteeAgenda & Rules Committee to be placed on a Council Agenda with a
Committee recommendation consisting of one of the four options listed below.

1. Positive Recommendation (recommending Council pass the item as proposed),

2. Qualified Positive Recommendation (recommending Council pass the item with
some changes),

3. Qualified Negative Recommendation (recommending Council reject the item unless
certain changes are made) or

4. Negative Recommendation (recommending the item not be approved).

The Policy Committee’s-will-inelude-their recommendation will be included in a
newseparate section of the report template for that purpose.

IAl Policy Committee may not refer an item under its consideration to a city board or _ -~ -/ commented [NML53]: Clarification of authority.
””””””””” Commissions are advisory to the Full Council

[Th \%%%G%ﬂeu—au%hewrimarv Author of an item referred to a Policy Committee is - i Commented [NML54]: Clarification of responsibility for

”””””””””” shepherding items through process

responsible for revisions and resubmission of the item back to the full Council. ltems
originating from the City Manager are revised and submitted by the appropriate city staff.
Iltems from Commissions are revised and resubmitted by the members of the Policy
Committee. Items and Recommendations originating from the Policy Committee are

submitted to the [agendaprocess City Clerk by the members of the committee. ~_—{ commented [NML55]: SUPP 1 - added for clarification

)

Commented [NML56]: Inconsistent with Brown Act —
review by two committees would result in an illegal serial
meeting

If a Ppolicy Ceommittee does not take final action by the 120-day deadline, the item is
returned to the Agenda-CommitteeAgenda & Rules Committee and appears on the next
available Council agenda. The Agenda-CemmitteeAgenda & Rules Committee may leave

Council Rules of Procedure and Order 24 City of Berkeley
Adopted January 29, 2019
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the item on the agenda under consideration or place it on the next Council agenda. ltems

= { Commented [NML57]: Closes “endless loop” loophole

)

appearing on a City Council agenda due to lack of action by a Policy Committee may not
be referred to a Policy Committee and must remain on the full Council agenda for
consideration.

[Policy Committees may add discussion topics that are within their purview to their agenda
with the concurrence of a majority of the Committee. These items are not subject to the
120-day deadline for action. Nen-legislative-ordiscussion-itemsmay be-added-to-the-

DA aommitta

_ - Commented [NML58]: SUPP 1 — This paragraph was re-
- worded for clarity

)

the agenda process by the author, and it will return to the Agerda-CemmitteeAgenda &
Rules Committee on the next available agenda. The Agenda-CommitteeAgenda & Rules
Committee may leave the item on the agenda under consideration or place it on the
following Council agenda. Only items that receive a Positive Recommendation can be
placed on the Consent Calendar.

The lead author may request expedited committee review for items referred to a
committee. Criteria for expedited review is generally to meet a deadline for action (e.g.
grant deadline, specific event date, etc.). If the committee agrees to the request, the
deadline for final committee action is 45 days from the date the committee approves

expedited review.item-first- appeared-on-the committee-agenda-

5B. Number and Make-up of Committees

Councilmember appointed as an alternate. Each Councilmember and the Mayor will serve|
on two committees. The Mayor shall be a member of the Agenda and Rules Committee.
The committees are as follows:

. Agenda and Rules Committee

. Budget and Finance Committee

. Facilities, Infrastructure, Transportation, Environment, and Sustainability
. Health, Life Enrichment, Equity, and Community

. Land Use, Housing, and Economic Development

. Public Safety

DO WON -

The Agenda-CemmitteeAgenda & Rules Committee shall establish the Ppolicy
Ceommittee topic groupings, and may adjust said groupings periodically thereafter in orde
to evenly distribute expected workloads of various committees.

- { Commented [NML59]: Clarification

~ -1 Commented [NML60]: This will allow two members of a
policy committee to co-author an item. The Alternate will
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the policy committee.
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Al standing Policy Committees of the City Council are considered “legislative bodies” __—{ commented [NML61]: Clarification

under the Brown Act and must conduct all business in accordance with the Brown Act.

6E. Role of City Staff at Committee Meetings

Committees will be staffed by appropriate City Departments and personnel. As part of the
committee process, staff will undertake a high-level, preliminary analysis of potential legal
issues, costs, timelines, and staffing demands associated with the item. Staff analysis at
the Policy Committee level is limited to the points above as the recommendation, program,

or project has not yet been approved to proceed by the full Council.

Council Rules of Procedure and Order 26 City of Berkeley
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IV.CONDUCT OF MEETING

A. Comments from the Public

Public comment will be taken in the following order:
¢ An initial ten-minute period of public comment on non-agenda items, after the
commencement of the meeting and immediately after Ceremonial Matters and
City Manager Comments.

e Public comment on the Consent and Information Calendars.

e Public comment on action items, appeals and/-or public hearings as they aré
taken up under procedures set forth in the sections governing each below.

e Public comment on non-agenda items from any speakers who did not speak
during the first round of non-agenda public comment at the beginning of the
meeting.

Speakers are permitted to yield their time to one other speaker, however no one
speaker shall have more than four minutes. A speaker wishing to yield their time
shall standidentify themselves, shall be recognized by the chair, and announcé
publicly their intention to yield their time. Disabled persons shall have priority seating
in the front row of the public seating area.

A member of the public may only speak once at public comment on any single item,
unless called upon by the Mayor or a Councilmember to answer a specific inquiry.

#1. Public Comment on Consent Calendar and Information Items.
The Council will first determine whether to move items on the agenda for “Action”
or “Information” to the “Consent Calendar,” or move “Consent Calendar” items to
“Action.” Items that remain on the “Consent Calendar” are voted on in one motion
as a group. “Information” items are not discussed or acted upon at the Council

meeting unless they are moved to “Action” or “Consent.”

The Council will then take public comment on any items that are either on the
amended Consent Calendar or the Information Calendar. A speaker may only
speak once during the period for public comment on Consent Calendar and
Information items. No additional items can be moved onto the Consent Calendar
once public comment has commenced.

At any time during, or immediately after, public comment on Information and
Consent items, the Mayor or any Councilmember may move any Information o
Consent item to “Action.” Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information
Calendar, persons who spoke on the item during the Consent Calendar public
comment period may speak again at the time the matter is taken up during the
Action Calendar.

City of Berkeley 27 Council Rules of Procedure and Order
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2. Public Comment on Action ltems.
After the initial ten minutes of public comment on non-agenda items and public
comment and action on consent items, the public may comment on each
remaining item listed on the agenda for action as the item is taken up.

The Presiding Officer will request that persons wishing to speak, line up at the
podium to be recognized and to determine the number of persons interested in
speaking at that time.

If ten or fewer persons are interested in speaking, each speaker may speak for
two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes.

This procedure also applies to public hearings except those types of public
hearings specifically provided for in this section], below] __— { commented [NML62]: SUPP 1 — added for clarification

3. Appeals Appearing on Action Calendar.

With the exception of appeals from decisions of the Zoning Adjustments Board
and Landmarks Preservation Commission, appeals from decisions of City
commissions appear on the “Action” section of the Council Agenda. Council
determines whether to affirm the action of the commission, set a public hearing,
or remand the matter to the commission. Appeals of proposed special
assessment liens shall also appear on the “Action” section of the Council Agenda.
Appeals from decisions of the Zoning Adjustments Board and Landmarks
Preservation Commission are automatically set for public hearing and appear on
the “Public Hearings” section of the Council Agenda.

Time shall be provided for public comment for persons representing both sides of
the action/appeal and each side will be allocated seven minutes to present their

applicant shall have seven minutes to comment. If there are multiple appeals standards

filed, each appellant or group of appellants shall have seven minutes to comment.
Where the appellant is the applicant, the applicant/appellant shall have seven
minutes to comment and the persons supporting the action of the board or
commission on appeal shall have seven minutes to comment. In the case of an
appeal of proposed special assessment lien, the appellant shall have seven
minutes to comment.

bl a single appeal collectively shall have seven minutes to comment and the _ /{ Commented [NML63]: Reflects existing due process

After the conclusion of the seven-minute comment periods, members of the public
may comment on the appeal. Comments from members of the public regarding
appeals shall be limited to one minute per speaker. Any person that addressed
the Council during one of the seven-minute periods may not speak again during
the public comment period on the appeal. Speakers may yield their time to one
other speaker, however, no speaker shall have more than two minutes. Each side
shall be informed of this public comment procedure at the time the Clerk notifies
the parties of the date the appeal will appear on the Council agenda.

Council Rules of Procedure and Order 28 City of Berkeley
Adopted January 29, 2019

106



Page 79 of 271

IV. CONDUCT OF MEETING

4. Public Comment on Non Agenda Matters.

Immediately following Ceremonial Matters and the City Manager Comments and
prior to the Consent Calendar, persons will be selected by lottery to address
matters not on the Council agenda. If five or fewer persons submit speaker cards
for the lottery, each person selected will be allotted two minutes each. If more
than five persons submit speaker cards for the lottery, up to ten persons will be
selected to address matters not on the Council agenda and each person selected
will be allotted one minute each. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such
comment, must submit a speaker card to the City Clerk in person at the meeting
location and prior to commencement of that meeting.

The remainder of the speakers wishing to address the Council on non-agenda
items will be heard at the end of the agenda. Speaker cards are not required for
this second round of public comment on non-agenda matters.

Persons submitting speaker cards are not required to list their actual name,
however they must list some identifying information or alternate name in order to
be called to speak.

For the second round of public comment on non-agenda matters, the Presiding
Officer retains the authority to limit the number of speakers by subject. The
Presiding Officer will generally request that persons wishing to speak, line up at
the podium to be recognized to determine the number of persons interested in
speaking at that time. Each speaker will be entitled to speak for two minutes each
unless the Presiding Officer determines that one-minute is appropriate given the
number of speakers.

Pursuant to this document, nd
Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of the
Council votes to extend the meeting to discuss specified items. If any agendized
business remains unfinished at 11:00 p.m. or the expiration of any extension after
11:00 p.m., it will be referred to the Agenda CommitteeAgenda & Rule
Committee for scheduling pursuant to Chapter Il, Section F. In that event, th
meeting shall be automatically extended for up to fifteen (15) minutes for public
comment on non-agenda items.

5. Ralph M. Brown Act Pertaining to Public Comments.
The “Brown Act” prohibits the Council from discussing or taking action on an issue
raised during Public Comment, unless it is specifically listed on the agenda.
However, the Council may refer a matter to the City Manager.

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, Ceouncilmembers, boards, commissionsl,
City Auditor and City Manager deem to be of such nature that no debate or inquiry
will be necessary at the Council meetings. Ordinances for second reading may be
included in the Consent Calendar.

City of Berkeley 29 Council Rules of Procedure and Order
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It is the policy of the Council that the Mayor or Ceouncilmembers wishing to ask
questions concerning Consent Calendar items should ask questions of the contact
person identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action
items may be reordered at the discretion of the Chair with the consent of Council.

Information Reports Called Up for Discussion

Reports for Information designated for discussion at the request of the Mayor or any
Councilmemberesuneit-member shall be added to the appropriate section of the
Repeortsfer-Action Calendar and may be acted upon at that meeting or carried over
as pending business until discussed or withdrawn. The agenda will indicate that at
the request of Mayor or any Councilmemberesuneitmember a Report for Information
may be acted upon by the Council.

LettersWritten communications from the public will not appear on the Council agenda
as individual matters for discussion but will be distributed as part of the Council
agenda packet with a cover sheet identifying the author and subject matter and will
be listed under "Communications."

All such communications must have been received by the City Clerk no later than
5:00 p.m. fifteen days prior to the meeting in order to be included on the agenda.

In instances where an individual forwards more than three pages of email messages
not related to actionable items on the Council agenda to the Council to be reproduced
in the "Communications" section of the Council packet, the City Clerk will not
reproduce the entire email(s) but instead refer the public to the City's website or a
hard copy of the email(s) on file in the City Clerk Department.

All communications shall be simply deemed received without any formal action by the
Council.  The Mayor or Aa Councilmemberesunei—member may refer a
communication to staff-the City Manager for action, if appropriate, or prepare a
consent or action item for placement on a future agenda.

ICommunications related to an item on the agenda that are received after 5:00 p.m.

fifteen days before the meeting are published as provided for in Chapter IIl.C.4.

Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
Matters

The City Council, in setting the time and place for a public hearing, may limit the
amount of time to be devoted to public presentations. Staff shall introduce the public
hearing item and present their comments.

Following any staff presentation, each member of the City Council shall verbally
disclose all ex parte contacts concerning the subject of the hearing. Members shall
also submit a report of such contacts in writing prior to the commencement of the
hearing. Such reports shall include a brief statement describing the name, date,
place, and content of the contact. Written reports shall be available for public review

Council Rules of Procedure and Order 30 City of Berkeley
Adopted January 29, 2019
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in the office of the City Clerk prior to the meeting and placed in a file available for
public viewing at the meeting.

This is followed by five-minute presentations each by the appellant and applicant.
Where the appellant is not the applicant, the appellants [of| a single appeal collectivel

shall have five minutes to comment and the applicant shall have five minutes to
comment. If there are multiple appeals filed. each appellant or group of appellants
shall have five minutes to comment. Where the appellant is the applicant, thé
applicant/appellant shall have five minutes to comment and the persons supporting
the action of the board or commission on appeal shall have five minutes to comment.
In the case of a public nuisance determination, the representative(s) of the subject

property shall have five minutes to present.

_ - { Commented [NML66]: Same as above J

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time.

If ten or fewer persons are interested in speaking, each speaker may speak for two

minutes. If there are more than ten persons interested in speaking, the Presiding

Officer may limit the public comment for all speakers to one minute per speaker. [Anij/ - { Commented [NML67]: Current practice. Matches existing
not

person that addressed the Council during one of the five-minute periods may langueqelforfeppealslebove:
speak again during the public comment period on the appeal. Speakers are permitte

to yield their time to one other speaker, however no one speaker shall have more

than four minutes. The Presiding Officer may with the consent of persons

representing both sides of an issue allocate a block of time to each side to present

their issue.

F. Work Sessions
The City Council may schedule a matter for general Council discussion and direction
to staff. Official/formal action on a work session item will be scheduled on a
subsequent agenda under the Action portion of the Council agenda.

In general, public comment at Council work sessions will be heard after the staff
presentation, for a limited amount of time to be determined by the Presiding Officer.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
thattime. If ten or fewer persons are interested in speaking, each speaker may speak
for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no
one speaker shall have more than four minutes.

After Council discussion, if time permits, the Presiding Officer may allow additional
public comment. During this time, each speaker will receive one minute. Persons
who spoke during the prior public comment time may be permitted to speak again.

G- Wsw ,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,, J _ B 1 Commented [NML68]: Unnecessary. A “public discussion”

must still occur at a noticed meeting which is regulated by the
Brown Act, OGO, and this document.
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H. Protocol
People addressing the Council may first give their name in an audible tone of voice
for the record. All remarks shall be addressed to the Council as a body and not to
any member thereof. No one other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of
the Council, without the permission of the Presiding Officer. No question shall be
asked of a Councilmembereeuncit-member except through the Presiding Officer.

Council Rules of Procedure and Order 32 City of Berkeley
Adopted January 29, 2019
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V. PROCEDURAL MATTERS

A. Persons Authorized to Sit at Tables

No person, except City officials, their representatives and representatives of boards
and commissions shall be permitted to sit at the tables in the front of the Council
Chambers without the express consent of the Council.

B. Decorum

No person shall disrupt the orderly conduct of the Council meeting. Prohibited
disruptive behavior includes but is not limited to shouting, making disruptive noises,
such as boos or hisses, creating or participating in a physical disturbance, speaking
out of turn or in violation of applicable rules, preventing or attempting to prevent others
who have the floor from speaking, preventing others from observing the meeting,
entering into or remaining in an area of the meeting room that is not open to the

public, or approaching the Council Dais without consent. Any Written| communication 5 - { Commented [NML69]: Clarification that Clerk forwards
addressed to the Council shall be delivered to the City Clerk for distribution to thé prittenicommunicationsion’yotiverbalimes seges
Councn_ mea e ,~‘-‘. membpero ne- Coun il whila tha Coun i '5

C. Enforcement of Decorum

When the public demonstrates a lack of order and decorum, the presiding officer shall
call for order and inform the person(s) that the conduct is violating the Rules of Order
and Procedure and provide a warning to the person(s) to cease the disruptive
behavior. Should the person(s) fail to cease and desist the disruptive conduct, the
presiding officer may call a five (5) minute recess to allow the disruptions to cease.

If the meeting cannot be continued due to continued disruptive conduct, the presiding
officer may have any law enforcement officer on duty remove or place any person
who violates the order and decorum of the meeting under arrest and cause that
person to be prosecuted under the provisions of applicable law.

D. Precedence of Motions

_ - ’[ Commented [NML70]: SUPP 1 - clarification

except:

4-1. To adjourn,

5.2. To fix the hour of adjournment,

6.3. To lay on the table,

+4. For the previous question,

&.5. To postpone to a certain day,

9.6. Torefer,

10.7. _To amend,

14-8. To substitute, and
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42.9. To postpone indefinitely.

These motions shall have precedence in order indicated. Any such motion, except a
motion to L‘adjteHmL amend; or substitute, shall be put to a vote without debate.

E. Roberts Rules of Order

Roberts Rules of Order have been adopted by the City Council and apply in all cases
except the precedence of motions in Section V.D shall supercedesupersede.

F. Rules of Debate

1.

Presiding Officer May Debate.

The presiding officer may debate from the chair; subject only to such limitations
of debate as are by these rules imposed on all members, and shall not be deprived
of any of the rights and privileges as a member of the Council by reason of that
person acting as the presiding officer.

Getting the Floor - Improper References to be avoided.
Members desiring to speak shall address the Chair, and upon recognition by the
presiding officer, shall confine themself to the question under debate.

Interruptions.

A member, once recognized, shall not be interrupted when speaking unless it is
to call a member to order, or as herein otherwise provided. If a member, while
speaking, were called to order, that member shall cease speaking until the
question of order is determined, and, if in order, the member shall be permitted to
proceed.

Privilege of Closing Debate.

The Mayor or Councilmembereeunci—member moving the adoption of an
ordinance or resolution shall have the privilege of closing the debate. When a
motion to call a question is passed, the Mayor or Councilmembercouncil-member
moving adoption of an ordinance, resolution or other action shall have three
minutes to conclude the debate.

Motion to Reconsider.

A motion to reconsider any action taken by the Council may be made only during
the same session en-the-day-such action is taken. It may be made either
immediately during the same session, or at a recessed or adjourned session
thereof. Such motion must be made [and seconded |by 2 member one ofon the
prevailing sides, and may be made at any time and have precedence over all other
motions or while a member has the floor; it shall be debatable. Nothing herein
shall be construed to prevent any member of the Council from making or remaking
the same or other motion at a subsequent meeting of the Council.

Council Rules of Procedure and Order 34 City of Berkeley
Adopted January 29, 2019

_ - Commented [NML71]: Motion to adjourn is not debatable
. pursuant to Roberts Rules

_ - Commented [NML72]: Must happen at the same meeting,
””” B not just the same day.

= Commented [NML73]: Inconsistent with Roberts Rules.
””” . Requiring a seconder to be on the prevailing side could
infringe on a single member’s right to reconsider their vote.

112



Page 85 of 271

V. PROCEDURAL MATTERS

6. Repeal or Amendment of Action Requiring a Vote of Two-Thirds of Council,
or Greater.
Any ordinance or resolution which is passed and which, as part of its terms,
requires a vote of two-thirds of the Council or more in order to pass a motion
pursuant to such an ordinance or resolution, shall require the vote of the same
percent of the Council to repeal or amend the ordinance or resolution.
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G. Debate Limited

1. ExceptasprovidedinSection . Eb-hercofcConsideration of each matter coming
before the Council shall be limited to 20 minutes from the time the matter is first
taken up, at the end of which period consideration of such matter shall terminate
and the matter shall be dropped to the foot of the agenda, immediately ahead of
Goodefthe City Information Reports; provided that either of the following two not
debatable motions shall be in order:

a) A motion to extend consideration which, if passed, shall commence a new
twenty-minute period for consideration; or

b) If there are one or more motions on the floor, fkela motion for the previous - { Con;mented [NML74]: SUPP 1 — changes to b) added for
”””””””””””” clarification

question, which, if passed_by a 2/3 vote, shall require an immediate vote
on pending motions.

2. The time limit set forth in subparagraph a-1 hereof shall not be applicable to any
public hearing, public discussion, Council discussion or other especially set matter
for which a period of time has been specified (in which case such specially set
time shall be the limit for consideration) or which by applicable law (e.g. hearings
of appeals, etc.), the matter must proceed to its conclusion.

3. In the interest of expediting the business of the City, failure by the Chair or any
Councilmembereeuneit-member to call attention to the expiration of the time
allowed for consideration of a matter, by point of order or otherwise, shall
constitute unanimous consent to the continuation of consideration of the matter
beyond the allowed time; provided, however, that the Chair or any
Councilmemberesunci-member may at any time thereafter call attention to the
expiration of the time allowed, in which case the Council shall proceed to the next
item of business, unless one of the motions referred to in subparagraph Section
a.1D hereof is made and is passed.

H. Motion to Lay on Table

A motion to lay on the table shall preclude all amendments or debate of the subject
under consideration. If the motion shall prevail, the consideration of the subject may
be resumed only upon a motion of a member voting with the majority and with consent
of two-thirds of the members present.

I Division of Question

If the question contains two or more propositions, which can be divided, the presiding
officer may, and upon request of a member shall, divide the same.

J. Addressmg the Councﬂ

Commented [NML75]: Exactly restated later in same
paragraph
presiding officer rules otherW|se any Hum#edi—&ﬂd—lnterested person shall have the - { Comrfnented [NML76]: Not sure what could be meant by }
””””””””””””””” “qualified”

right to address the Council in accordance with the following conditions and upon
obtaining recognition by the presiding officer:

1. Written Communications.
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Interested parties or their authorized representatives may address the Council b
in the form of written communications in regard to matters of concern to them_bj
submitting their written communications at the meeting, or prior to the meeting
pursuant to the deadlines in Chapter 11.C.4.

<

_ — 7] Commented [NML77]: Described elsewhere and
- unneccesary here.

2. Public Hearings.
Interested persons or their authorized representatives may address the Council
by reading protests, petitions, or communications relating to matters then under
consideration.

3. Public Comment.
Interested persons may address the Council on any issue concerning City
business during the period assigned to Public Comment.

K. Addressing the Council After Motion Made

When a motion is pending before the Council, no person other than the Mayor or
Councilmembereeunsit-member shall address the Council without first securing th
permission of the presiding officer or Council to do so.

City of Berkeley 37 Council Rules of Procedure and Order
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VI.FACILITIES
A. Council Chamber Capacity

’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’’ meetings and to not be as specific with regards to meeting

@eune@l}—@h&mber—aéttendance at council meetings shall be limited to the posted __ -~ - Commented [NML78]: Updated to reflect new locations of
seating capacity of the meeting locationthereef. Entrance to the GityHalimeeting locations

location will be appropriately regulated by the City Manager on occasions when the
Ceuneil-Chamber-capacity is likely to be exceeded. While the Council is in session,
members of the public shall not remain standing in the Ceunci-Chambermeeting
room except to address the Council, and sitting on the floor shall not be permitted.

B. Alternate Facilities for Council Meetings

The City Council shall approve in advance a proposal that a Council meeting be held
at a facility other than the CityCouncil ChambersSchool District Board Room.

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the City-Ceunecil ChambersBoard Room and
insufficient time exists to secure the approval of the City Council to hold the meeting
at an alternate facility, the City Manager shall make arrangements for the use of a
suitable alternate facility to which such meeting may be recessed and moved, if the
City Council authorizes the action.

If a suitable alternate facility is not available, the City Council may reschedule the
matter to a date when a suitable alternate facility will be available.

Alternate facilities are to be selected from those facilities previously approved by the

City Council as suitable for meetings away from the GityCouneil-ChambersBoard
Room.

C. Signs, Objects, and Symbolic Materials

Objects and symbolic materials such as signs which do not have sticks or poles
attached or otherwise create any fire or safety hazards will be allowed within the
Ceuneil-Chambermeeting location during Council meetings.

D. Fire Safety

Exits shall not be obstructed in any manner. Obstructions, including storage, shall not
be placed in aisles or other exit ways. Hand carried items must be stored so that such
items do not inhibit passage in aisles or other exit ways. Attendees are strictly
prohibited from sitting in aisles and/-or exit ways. Exit ways shall not be used in any
way that will present a hazardous condition.

E. Overcrowding
Admittance of persons beyond the approved capacity of a place of assembly is
prohibited. When the Council Chambersmeeting location has-have reached the
posted maximum capacity, additional attendees shall be directed to the designated
overflow area.
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APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC
FACILITIES

Purpose
To establish a uniform policy regarding the naming and renaming of existing and future
parks, streets, pathways and other public facilities.

Objective

B-A. To ensure that naming public facilities (such as parks, streets, recreation facilities,
pathways, open spaces, public building, bridges or other structures) will enhance the
values and heritage of the City of Berkeley and will be compatible with community
interest.

Section 1 — Lead Commission

The City Council designates the following commissions as the ‘Lead Commissions’ in
overseeing, evaluating, and ultimately advising the Council in any naming or renaming of a
public facility. The lead commission shall receive and coordinate comment and input from
other Commissions and the public as appropriate.

Board of Library Trustees

Parks and Recreation Commission —Parks, recreation centers, camps, plazas and public
open spaces

Public Works Commission —Public buildings (other than recreation centers), streets and
bridges or other structures in the public thoroughfare.

Waterfront Commission —Public facilities within the area of the City known as the Waterfront,
as described in BMC 3.36.060.B.

Section 2 — General Policy

A. Newly acquired or developed public facilities shall be named immediately after
acquisition or development to ensure appropriate public identity.

B. No public facility may be named for a living person, but this policy can be overridden with
a 2/3 vote of the City Council.

C. Public facilities that are renamed must follow the same criteria for naming new facilities.
In addition, the historical significance and geographical reference of the established
name should be considered when weighing and evaluating any name change.

D. The City encourages the recognition of individuals for their service to the community in
ways that include the naming of activities such as athletic events, cultural presentations,
or annual festivals, which do not involve the naming or renaming of public facilities.

E. Unless restricted by covenant, facilities named after an individual should not necessarily
be considered a perpetual name.

Section 3 — Criteria for Naming of Public Facilities

When considering the naming of a new public facility or an unnamed portion or feature within
an already named public facility (such as a room within the facility or a feature within an
established park), or, the renaming of an existing public facility the following criteria shall be
applied:

City of Berkeley 39 Council Rules of Procedure and Order
Adopted November

117



Page 90 of 271

APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC FACILITIES

A. Public Facilities are generally easier to identify by reference to adjacent street names,
distinct geographic or environmental features, or primary use activity. Therefore, the
preferred practice is to give City-owned property a name of historical or geographical
significance and to retain these names.

B. No public facility may be named for a living person, but this policy can be overridden
with a 2/3 vote of the City Council.

C. The naming of a public facility or any parts thereof in recognition of an individual
posthumously may only be considered if the individual had a positive effect on the
community and has been deceased for more than 1 year.

D. When a public facility provides a specific programmatic activity, it is preferred that the
activity (e.g. skateboard park, baseball diamond) be included in the name of the park
or facility.

E. When public parks are located adjacent to elementary schools, a name that is the
same as the adjacent school shall be considered.

F. When considering the renaming of an existing public facility, in addition to applying
criteria A-E above, proper weight should be given to the fact that: a name lends a site
or property authenticity and heritage; existing names are presumed to have historic
significance; and historic names give a community a sense of place and identity,
continuing through time, and increases the sense of neighborhood and belonging.

Section 4 —Naming Standards Involving a Major Contribution

When a person, group or organization requests the naming or renaming of a public facility,

all of the following conditions shall be met:

A. An honoree will have made a major contribution towards the acquisition and/or
development costs of a public facility or a major contribution to the City.

B. The honoree has a record of outstanding service to their community

C. Conditions of any donation that specifies that name of a public facility, as part of an
agreement or deed, must be approved by the City Council, after review by and upon
recommendation of the City Manager.

Section 5 —Procedures for Naming or Renaming of Public Facilities

A. Any person or organization may make a written application to the City Manager
requesting that a public facility or portion thereof, be named or renamed.

1. Recommendations may also come directly of the City Boards or Commissions,
the City Council, or City Staff.

B. The City Manager shall refer the application to the appropriate lead commission as
defined in Section 1 of the City’s policy on naming of public facilities, for that
commission’s review, facilitation, and recommendation of disposition.

1. The application shall contain the name or names of the persons or organization
making the application and the reason for the requested naming or renaming.

C. The lead commission shall review and consider the application, using the policies and
criteria articulated to the City Policy on Naming and Renaming to make a
recommendation to Council.

1. All recommendations or suggestion will be given the same consideration without
regard to the source of the nomination

D. The lead commission shall hold a public hearing and notify the general public of any
discussions regarding naming or renaming of a public facility.
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1. Commission action will be taking at the meeting following any public hearing on
the naming or renaming.
E. The commission’s recommendation shall be forwarded to Council for final consideration.

The City of Berkeley Policy for Naming and Renaming Public Facilities was adopted by the
Berkeley City Council at the regular meeting of January 31, 2012.
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL
AGENDA ITEMS

These guidelines are derived from the requirements for Agenda items listed in the
Berkeley City Council Rules of Procedure and Order, Chapter Ill, Sections B(1) and
(2), reproduced below. In addition, Chapter Ill Section C(1)(a) of the Rules of
Procedure and Order allows the Agenda-CemmitieeAgenda & Rules Committee to
request that the author of an item provide “additional analysis” if the item as
submitted evidences a “significant lack of background or supporting information” or
“significant grammatical or readability issues.”

These guidelines provide a more detailed and comprehensive overview of elements
of a complete Council item. While not all elements would be applicable to every type
of Agenda item, they are intended to prompt authors to consider presenting items
with as much relevant information and analysis as possible.

Chapter lll, Sections (B)(1) and (2) of Council Rules of Procedure and Order:

3:2. _Agenda items shall contain all relevant documentation, including the

following as Applicable:
a. A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested;
b. Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;
c. Recommendation of the City Manager, if applicable (these provisions shall
not apply to Mayor and Council items.);

Fiscal impacts of the recommendation;

A description of the current situation and its effects;

Background information as needed;

Rationale for recommendation;

Alternative actions considered;

For awards of contracts; the abstract of bids and the Affirmative Action

Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

j. Person or persons to contact for further information, with telephone number.
If the author of any report believes additional background information,
beyond the basic report, is necessary to Council understanding of the
subject, a separate compilation of such background information may be
developed and copies will be available for Council and for public review in
the City Clerk Department, and the City Clerk shall provide limited distribution
of such background information depending upon quantity of pages to be
duplicated. In such case the agenda item distributed with the packet shall so
indicate.

—~Te 0o
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Guidelines for City Council ltems:

9.

NSO ON >

Title

Consent/Action/Information Calendar
Recommendation

Summary Statement/Current situation and its effects
Background

Review of Existing Plans, Programs, Policies and Laws
Actions/Alternatives Considered

Consultation/Outreach Overview and Results
Rationale for Recommendation

10.Implementation, Administration and Enforcement
11.Environmental Sustainability

12.Fiscal Impacts

13.Outcomes and Evaluation

14.Contact Information

15. Attachments/Supporting Materials

1. Title

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested.

2. Consent/Action/Information Calendar

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information.

3. Recommendation

Clear, succinct statement of action(s) to be taken. Recommendations can be
further detailed within the item, by specific reference.

Common action options include:

Adopt first reading of ordinance

Adopt a resolution

Referral to the City Manager (City Manager decides if it is a short term
referral or is placed on the RRV ranking list)

Direction to the City Manager (City Manager is directed to execute the
recommendation right away, it is not placed on any referral list)

Referral to a Commission or to a Standing or Ad Hoc Council Committee
Referral to the budget process

Send letter of support

Accept, Approve, Modify or Reject a recommendation from a Commission or
Committee

Designate members of the Council to perform some action

City of Berkeley
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4. Summary Statement/ “Current situation and its effects”
A short resume of the circumstances that give rise to the need for the
recommended action(s).
e Briefly state the opportunity/problem/concern that has been identified, and

the proposed solution.

e Example (fictional):
Winter rains are lasting longer than expected. Berkeley’s winter shelters are
poised to close in three weeks, but forecasts suggest rain for another two
months. If they do not remain open until the end of the rainy season,
hundreds of people will be left in the rain 24/7. Therefore, this item seeks
authorization to keep Berkeley’s winter shelters open until the end of April,
and refers to the Budget Process $40,000 to cover costs of an additional two
months of shelter operations.

5. Background
A full discussion of the history, circumstances and concerns to be addressed by the
item.

e For the above fictional example, Background would include information and
data about the number and needs of homeless individuals in Berkeley, the
number and availability of permanent shelter beds that meet their needs, the
number of winter shelter beds that would be lost with closure, the impacts of
such closure on this population, the weather forecasts, etc.

6. Review of Existing Plans, Programs, Policies and Laws
Review, identify and discuss relevant/applicable Plans, Programs, Policies and
Laws, and how the proposed actions conform with, compliment, are supported by,
differ from or run contrary to them. What gaps were found that need to be filled?
What existing policies, programs, plans and laws need to be
changed/supplemented/improved/repealed? What is missing altogether that needs
to be addressed?

Review of all pertinent/applicable sections of:
e The City Charter
e Berkeley Municipal Code
e Administrative Regulations
e Council Resolutions
e Staff training manuals

Review of all applicable City Plans:
e The General Plan

e Area Plans
e The Climate Action Plan
e Resilience Plan
e Equity Plan
Council Rules of Procedure and Order 44 City of Berkeley
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Capital Improvements Plan

Zero Waste Plan

Bike Plan

Pedestrian Plan

e Other relevant precedents and plans

Review of the City’s Strategic Plan

Review of similar legislation previously introduced/passed by Council
Review of County, State and Federal laws/policies/programs/plans, if
applicable

7. Actions/Alternatives Considered

e What solutions/measures have other jurisdictions adopted that serve as
models/cautionary tales?

e What solutions/measures are recommended by advocates, experts,
organizations?

e What is the range of actions considered, and what are some of their major
pros and cons?

e Why were other solutions not as feasible/advisable?

8. Consultation/Qutreach Overview and Results
e Review/list external and internal stakeholders that were consulted
o External: constituents, communities, neighborhood organizations,
businesses and not for profits, advocates, people with lived
experience, faith organizations, industry groups, people/groups that
might have concerns about the item, etc.
o Internal: staff who would implement policies, the City Manager and/or
deputy CM, Department Heads, City Attorney, Clerk, etc.
What reports, articles, books, websites and other materials were consulted?
What was learned from these sources?
What changes or approaches did they advocate for that were accepted or
rejected?

9. Rationale for Recommendation

A clear and concise statement as to whether the item proposes actions that:
e Conform to, clarify or extend existing Plans, Programs, Policies and Laws

Change/Amend existing Plans, Programs, Policies and Laws in minor ways
Change/Amend existing Plans, Programs, Policies and Laws in major ways
Create an exception to existing Plans, Programs, Policies and Laws
Reverse/go contrary to or against existing Plans, Programs, Policies and
Laws

Argument/summary of argument in support of recommended actions. The argument
likely has already been made via the information and analysis already presented,
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but should be presented/restated/summarized. Plus, further elaboration of terms for
recommendations, if any.

10.Implementation, Administration and Enforcement
Discuss how the recommended action(s) would be implemented, administered and
enforced. What staffing (internal or via contractors/consultants) and
materials/facilities are likely required for implementation?

11.Environmental Sustainability
Discuss the impacts of the recommended action(s), if any, on the environment and
the recommendation’s positive and/or negative implications with respect to the
City’s Climate Action, Resilience, and other sustainability goals.

12.Fiscal Impacts
Review the recommended action’s potential to generate funds or savings for the
City in the short and long-term, as well as the potential direct and indirect costs.

13.0utcomes and Evaluation
State the specific outcomes expected, if any (i.e., ‘it is expected that 100 homeless
people will be referred to housing every year”) and what reporting or evaluation is
recommended.

14.Contact Information

15. Attachments/Supporting Materials

Council Rules of Procedure and Order 46 City of Berkeley
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Office of the City Manager

REVISED
AGENDA MATERIAL

Meeting Date: November 12, 2019

Item Number: 26

Item Description: City Council Rules of Procedure and Order Revisions
Supplemental/Revision Submitted By: Mark Numainville, City Clerk

It was brought to my attention by a Councilmember that some of the provisions of
Chapter 111.C.1.a regarding the powers of the Agenda & Rules Committee were
unclear and inconsistent with other provisions related to policy committees.

The proposed amendment attempts to clarify the provisions of Chapter I11.C.1.a given
the authority granted to the Agenda & Rules Committee by Resolution 68,726-N.S.
while maintaining adequate discretion and control of the primary author of a Council
item.

The new language proposed for Council consideration is in the version attached to
this cover memo; track changes pages 13-14, and clean version pages 11-12. The
original wording of this section is on page 875 of the packet (clean version) and page
916 of the packet (track changes version).

In addition, | have incorporated some non-substantive corrections/clarifications to the
proposed amendments based on suggestions from Councilmembers. These edits are
annotated in the attached track changes version of the ROP amendments. These
new annotated edits all begin with “SUPP 1” in the comment bubble.

The clean version in this supplemental replaces Exhibit A to the resolution in the
agenda packet.

Supplements or Revisions submitted pursuant to BMC § 2.06.070 may only be revisions of
the original report included in the Agenda Packet.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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I. DUTIES

. DUTIES

A. Duties of Mayor

The Mayor shall preside at the meetings of the Council and shall preserve strict order
and decorum at all regular and special meetings of the Council. The Mayor shall
state every question coming before the Council, announce the decision of the Council
on all subjects, and decide all questions of order, subject, however, to an appeal to
the Council, in which event a majority vote of the Council shall govern and
conclusively determine such question of order._ In the Mayor's absence, the Vice

President of the Council (hereafter referred to as the Vice-Mayor) shall preside. Commented [NML1]: Standard current practice per City
Charter

B. Duties of Councilmembers

Promptly at the hour set by law on the date of each regular meeting, the members of
the Council shall take their regular stations in the Council Chambers and the business
of the Council shall be taken up for consideration and disposition.

C. Motions to be Stated by Chair
When a motion is made, it may be stated by the Chair or the City Clerk before debate.

D. Decorum by Councilmembers

While the Council is in session, the City Council will practice civility and decorum in
their discussions and debate. Councilmembers will value each other’s time and will
preserve order and decorum. A member shall neither, by conversation or otherwise,
delay or interrupt the proceedings of the Council, use personal, impertinent or
slanderous remarks, nor disturb any other member while that member is speaking or
refuse to obey the orders of the presiding officer or the Council, except as otherwise
provided herein.

All Councilmembers have the opportunity to speak and agree to disagree but no
Councilmember shall speak twice on any given subject unless all other
Councilmembers have been given the opportunity to speak._[The Presiding Officer Commented [NML2]: Edit from July 15, 2019 Agenda &

may set a limit on the speaking time allotted to Councilmembers during Council REesleommiieaineeting
discussion Commented [NML3]: SUPP 1 — changed to “a limit” to be
—— more clear that the time is the same for all Councilmembers

The presiding officer has the affirmative duty to maintain order. The City Council will
honor the role of the presiding officer in maintaining order. If a Councilmember
believes the presiding officer is not maintaining order, the Councilmember may move
that the Vice-Mayor, or another Councilmember if the Vice-Mayor is acting as the
presiding officer at the time, enforce the rules of decorum and otherwise maintain
order. If that motion receives a second and is approved by a majority of the Council,
the Vice-Mayor, or other designated Councilmember, shall enforce the rules of
decorum and maintain order.

E. Voting Disqualification
No member of the Council who is disqualified shall vote upon the matter on which the
member is disqualified. Any member shall openly state or have the presiding officer
announce the fact and nature of such disqualification in open meeting, and shall not
be subject to further inquiry. Where no clearly disqualifying conflict of interest
appears, the matter of disqualification may, at the request of the member affected, be

Council Rules of Procedure and Order 4 City of Berkeley
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.  DUTIES

decided by the other members of the Council, by motion, and such decision shall
determine such member's right and obligation to vote. A member who is disqualified
by conflict of interest in any matter shall not remain in the Chamber during the debate
and vote on such matter, but shall request and be given the presiding officer's

permission to recuse| themselves. Any member having a "remote interest” i | Commented [NML4]: Correct terminology

any matter as provided in Government Code shall divulge the same before voting.

F. Requests for Technical Assistance and/or Reports
A majority vote of the Council shall be required to direct staff to provide technical
assistance, develop a report, initiate staff research, or respond to requests for
information or service generated by an individual council member.

Rules Committee meeting

}G‘—Gﬁy—@euneﬂ—ﬂehwepNan:mg—and—Renanmng—Publ«:—FaeMes " commented [NML5]: Edit from July 15, 2019 Agenda &

Language is uneccesary here

City of Berkeley 5 Council Rules of Procedure and Order
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MEETINGS

Il. MEETINGS

Call to Order - Presiding Officer

The Mayor, or in the Mayor's absence, the Vice Mayor, shall take the chair precisely

at the hour appointed by the meeting and shall immediately call the Council to order.

Upon the arrlval of the Mayor the Vice Mayor shall |mmed|ately relinquish the chair.
In the absence of the

two officers specified in this section, the CounciImembereet:|1%|4Jrcqqemle>e+t present with

the longest period of Council service shall preside.

Roll Call

Before the Council shall proceed with the business of the Council, the City Clerk shall
call the roll of the members and the names of those present shall be entered in the
minutes. The later arrival of any absentee shall also be entered in the minutes.

Quorum Call

During the course of the meeting, should the Chair note a Council quorum is lacking,
the Chair shall call this fact to the attention of the City Clerk. The City Clerk shall
issue a quorum call. If a quorum has not been restored within two minutes of a
quorum call, the meeting shall be deemed automatically adjourned.

Councﬂ Meetlng SeheduleConduct of Business

The agenda for the regular business meetings shall include the following: Ceremonial
ltems (including comments from the City Auditor if requested); Comments from the
City Manager; Comments from the Public; Consent Calendar; Action Calendar
(Appeals, Public Hearings, Continued Business, Old Business, New Business);
Information Reports; and Communication from the Public. Presentations and
workshops may be included as part of the Action Calendar.
Consent-Calendar-will-be-moved-to-the-Action-Calendar—The Chair will determine
the order in which the item(s) will be heard with the consent of Council.

Upon request by the Mayor orlany Councilmembereeuneil-member, any item may be
moved from the Consent Calendar or Information Calendar to the Action Calendar.
Unless there is an objection by the Mayor or any Councilmembereouncil-member,
athe Councileeunsil-member may also move an item from the Action Calendar to the
Consent Calendar.

A public hearing that is not expected to be lengthy may be placed on the agenda for
a regular business meeting. When a public hearing is expected to be contentious

Council Rules of Procedure and Order 6 City of Berkeley
Adopted January 29, 2019

( Commented [NML6]: Edit from July 15, 2019 Agenda &

Rules Committee meeting

Mayor resume chair upon resuming place on dais

Commented [NML7]: Amended to standardize use l
throughout the document

' Commented [NML8]: Moved to more appropriate location
below

" commented [NML12]: Edit from July 15, 2019 Agenda &

Commented [NML9]: Edit from July 15, 2019 Agenda & ]
Rules Committee meeting

have many other actions taken and listing this signle action is

Commented [NML10]: Items removed from Consent may
misleading.

Commented [NML11]: Amended for clarity throughout ]
document

|_“the Council’

Rules Committee meeting — changed “a Councilmember” to
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and lengthy and/or the Council’s regular meeting schedule is heavily booked, the
itteeAgenda & Rules Committee, in conjunction with the staff, will ‘ Commented [NML13]: Amended to standardize use

schedule a special meeting exclusively for the public hearing. No other matters shall |_throughout the document

be placed on the agenda for the special meeting. All public comment will be

considered as part of the public hearing and no separate time will be set aside for

public comment not related to the public hearing at this meeting.

Except at meetings at which the budget is to be adopted, no public hearing may
commence later than 10:00 p.m. unless there is a legal necessity to hold the hearing
or make a decision at that meeting or the City Council determines by a two-thirds vote
that there is a fiscal necessity to hold the hearing.

E. Adjournment

1. No Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of
the Council votes to extend the meeting to discuss specified items; and any motion
to extend the meeting beyond 11:00 p.m. shall include a list of specific agenda
items to be covered and shall specify in which order these items shall be handled.

2. Any items not completed at a regularly scheduled Council meeting may be
continued to an Adjourned Regular Meeting by a two-thirds majority vote of the
Council.

F. Unfinished Business

Any items not completed by formal action of the Council, and any items not postponed
to a date certain, shall be considered Unfinished Business. All Unfinished Business
shall be referred to the Agenda Cemmitiee Agenda & Rules Committee for scheduling
for a Council meeting that occurs within 60 days from the date the item last appeared
on a Council agenda. The 60 day period is tolled during a Council recess.

G. City Council Schedule and Recess Periods ,L
Pursuant to the Open Government Ordinance, Fthe City Council shall hold a minimu
of twenty-four (24) meetings, or the amount needed to conduct City business in &
timely manner, whichever is greater, each calendar year.

Regular meetings of the City Council shall be held generally two to three Tuesdays ,
of each month except during recess periods; the schedule to be established annuall | Commented [NML14]: SUPP 1 — Added for clarity

by Council resolution taking into consideration holidays and election dates.

Regular City Council meetings shall begin no later than 6:00 p.m._

A recess period is defined as a period of time longer than 21 days without a regula
izl meeting of the Council.

starting early for ceremonial items was removed at the July

( Commented [NML15]: Proposed addition regarding ‘
15, 2019 Agenda & Rules Committee meeting

=

( Commented [NML16]: Special meetings are as needed
and are not factored in to the annual schedule that is
L adopted, which includes the recess periods.

When a recess period occurs, the City Manager is authorized to take such ministerial
actions for matters of operational urgency as would normally be taken by the City
Council during the period of recess except for those duties specifically reserved to
the Council by the Charter, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health or safety; the authority to

City of Berkeley 7 Council Rules of Procedure and Order
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Il. MEETINGS

extend throughout the period of time established by the City Council for the period of
recess.

The City Manager shall have the aforementioned authority beginning the day after
the AgendaCemmitteeAgenda & Rules Committee meeting for the last regular
meeting before a Council recess and this authority shall extend through-up to the
deadline forsubmission-of staff reportsfordate of the first/Agenda & Rules Committee

meeting for the first reqular meeting after the Council recess. ‘

significant gap that did not allow City Manager action on
administratively urgent items

Commented [NML18]: Edit from July 15, 2019 Agenda & ‘
Rules Committee meeting

Commented [NML17]: The existing definition left a ‘

The City Manager shall make a full and complete report to the City Council at its first
regularly scheduled meeting following the period of recess of actions taken by the
City Manager pursuant to this section, at which time the City Council may make such
findings as may be required and confirm said actions of the City Manager.

H. Pledge of Allegiance to the Flag

At the first meeting of each year following the August recess and at any subsequent
meeting if specifically requested before the meeting by any member of the Council in
order to commemorate an occasion of national significance, the first item on the
program-Ceremonial Calendar will be the Pledge of Allegiance.

I Ad Hoc Subcommittees

From time to time the Council or the Mayor may appoint several of its members but
fewer than the existing quorum of the present body to serve as an ad hoc
subcommittee. Only Council-members may become-be members of the ad hoc
subcommittee; however, the subcommittee shall seek input and advice from the
residents, related commissions, and other groups. Ad Hoc Subcommittees must be
reviewed annually by the Council to determine if the subcommittee is to continue.

Upon creation of an ad hoc subcommittee, the Council shall allow it to operate with
the following parameters:

1. A specific charge or outline of responsibilities shall be established by the
Council.

2. A target date must be established for a report back to the Council.

3. Maximum life of the subcommittee shall be one year, with annual review and
possible extension by the Council.

Subcommittees shall conduct their meetings in public-and-in-accessible-locations that
are open to the public land meet accessibility requirements under the Americans with Commented [NML19]: Edit from July 15, 2019 Agenda &
Disabilities Act. Meetings may be held at privately owned facilities provided that the Rules Commitiee meeting

location is open to all that wish to attend and that there is no requirement for purchase

to attend. Agendas for subcommittee meetings must be posted in the same manner

as the agendas for regular Council meetings except that subcommittee agendas may

be posted with 24-hour notice. The public will be permitted to comment on agenda

items but public comments may be limited to one minute if deemed necessary by the

Committee Chair. Agendas and minutes of the meetings must be maintained and

made available upon request.

Council Rules of Procedure and Order 8 City of Berkeley
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Commented [NML20]: Staff proposed language based on
discussion at July 15, 2019 Agenda & Rules Committee
meeting. This language mirrors the language used for Policy
Committees Charter Ill, Section G

IAd hoc 'subcommittees will be staffed by City Council legistive staff. As part of the a

hoc subcommittee process, City staff will undertake a high-level, preliminary analysi
of potential legal issues, costs, timelines, and staffing demands associated with thg

DTS

item(s) under consideration. Staff analysis at ad hoc subcommittees is limited to thg
points above as the recommendation, program, or project has not yet been approved
to proceed by the full Council.

N

Subcommittees must be comprised of at least two members. If only two members are
appointed, then both must be present in order for the subcommittee meeting to be
held. In other words, the quorum for a two-member subcommittee is always two.

Commented [NML21]: Staff proposed language based on
discussion at July 15, 2019 Agenda & Rules Committee
meeting.

requlations imposed by the Brown Act.
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Ill. AGENDA

lll. AGENDA

A. Declaration of Policy

No ordinance, resolution, or item of business shall be introduced, discussed or acted
upon before the Council at its meeting without prior thereto its having been published
on the agenda of the meeting and posted in accordance with Section 111.D.2.
Exceptions to this rule are limited to circumstances listed in Section Il11.D.4.b and

items barriedk%continued from a previous meeting and published on a revised [ commented [NML22]: Additional clarification

agenda.

B. Definitions
For purposes of this section, the terms listed herein shall be defined as follows:

1."Agenda Item" means an item placed on the agenda (on either the Consent Calendar
or as a Report For Action) for a vote of the Council by the Mayor or any
Councilmembereeuncit—member, the City Manager, the Auditor, or any
board/commission/committee created by the City Council, or any Report For
Information which may be acted upon if the Mayor or a Councilmembereouncit
member so requests. For purposes of this section, appeals shall be considered
action items. All information from the City Manager concerning any item to be acted
upon by the Council shall be submitted as a report on the agenda and not as an off-
agenda memorandum and shall be available for public review, except to the extent
such report is privileged and thus confidential such as an attorney client
communication concerning a litigation matter.

ICouncil agenda items are limited to a maximum of three Co-Sponsors (in addition to " Commented [NML23]: Must have certainty at the time of
i _ : : submission and throughout the process to properly monitor
the Primary Author). Co-Sponsors to Council reports may only be added in the T Se{Eam 0 Ry G s AT e A (e A

following manner: New language for designation of co-sponsors from the July
15, 2019 Agenda & Rules Committee meeting — removed
L . . . limitation on when co-sponsors could be added and changed
e |n the original item as submitted by the Primary Author it to limit the addition of co-sponsors to discretion of the

e In a revised item submitted by the Primary Author at the Agenda & Rules (@Raimaryjauthor

Committee

e By verbal request of the Primary Author at the Agenda & Rules Committee

e In a revised item submitted by the Primary Author in Supplemental Reports
and Communications Packet #1 or #2

e By verbal or written request of the Mayor or any Councilmember at the Policy
Committee _meeting or _meeting of the full council at which the item is
considered

Agenda items shall contain all relevant documentation, including the information

listed below. following-as-applicable:

a) A descriptive title that adequately informs the public of the subject matter and

general nature of the item or report-and-actionrequested;

b) Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;

Council Rules of Procedure and Order 10 City of Berkeley
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¢) Recommendation of the City-Managerreport author that describes the actiof
to be taken on the item, if applicable;{these-provisions-shal-not-apply—to { Commented [NML24]: Required by the Brown Act for all

Mayor and Council items.); agenda items.

d) Fiscal impacts of the recommendation;

e) A description of the current situation and its effects;
f) Background information as needed;

g) Rationale for recommendation;

h) Alternative actions considered;

i) For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these
provisions shall not apply to Mayor and Council items.);

i) _Person or persons to contact for further information, with telephone
number.

—

k) Additional information and analysis as required. It is recommended thg
reports include the recemmended| points of analysis in the Council Repot [ Commented [NML25]: SUPP 1 — redundant word deleted ]
Guidelines in Appendix B.

Commented [NML26]: Outdated. We publish all materials
except for the full administrative record of ZAB appeal.

2. “Primary Author” means the Mayor or Councilmember that initiated, authored, ang
submitted a council agenda item.

3. “Co-Sponsor" means the Mayor or other Councilmembers designated by the¢
Primary Author to be co-sponsor of the council agenda item.

4+4. "Agenda" means the compilation of the descriptive titles of agenda items-
submitted to the City Clerk, arranged in the sequence established in Section
IIl.E hereof.

3, ... + Start at: 4 + Alignment: Left + Aligned at: 0.5" + Tab
after: 1" + Indent at: 1", Tab stops: Not at 0.5"

Formatted: Numbered + Level: 1 + Numbering Style: 1, 2, J

2.5.  "Packet" means the agenda plus all its corresponding duplicated agendzh<

items. + Level: 1 + Numbering Style: 1, 2, 3, ... + Startat: 4 +

Alignment: Left + Aligned at: 0.5" + Tab after: 1" + Indent
at: 1", Tab stops: Not at 0.5"

Formatted: Indent: Left: 0.5, Hanging: 0.25", Numbered

3.6. "Emergency Matter" arises when prompt action is necessary due to thé

disruption or threatened disruption of public facilities and a majority of the Council
determines that:

City of Berkeley 11 Council Rules of Procedure and Order
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4a) A work stoppage or other activity which severely impairs public
health, safety, or both;

2b) A crippling disaster, which severely impairs public health, safety
or both. Notice of the Council's proposed consideration of any such
emergency matter shall be given in the manner required by law for such an
emergency pursuant to Government Code Section 54956.5.

4.7.  “Continued Business” ltems carried over from a prior agenda of a meeting

occurring less than 11 days earlier;-as-uncompleted-items.

5.8. "Old Business" ltems carried over from a prior agenda of a meeting as

i occurrinq more than 11 days earlier. [ Commented [NML27]: Per Open Government Ordinance ]
C. Procedure for Bringing Matters Before City Council
691 . Persons Who Can Place Matters on the Agenda. < Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered

+ Level: 1 + Numbering Style: 1, 2, 3, ... + Startat: 1 +
Alignment: Left + Aligned at: 1" + Tab after: 1.5" + Indent
at: 1.5", Tab stops: Not at 1.5"

Matters may be placed on the agenda by the Mayor or any Councilmembereeuneil
member, the City Manager, the Auditor, or any board/commission/committee
created by the City Council. All items, other than board and commission items

shall be subject to review by an-the Agenda—CemmitteeAgenda & Rules
Committee, which shall be a standing committee of the City Council. The-Agenda { Commented [NML28]: Superceded by policy committee }

section below

The Agenda-CommitteeAgenda & Rules Committee shall meet 15 days prior to
each City Council meeting and shall approve the agenda of that City Council
meeting. [Pursuant to BMC Section 1.04.080, if the 15t day prior to the Council ( commented [NML29]: Clarification )
meeting falls on a holiday, the Committee will meet the next business day. The

Agenda-CommitteeAgenda & Rules Committee packet, including a draft agenda

and Councilmember, Auditor, and Commission reports shall be distributed by 5:00

p.m. 4 days before the Agenda-CommitieeAgenda & Rules Committee meeting.

Formatted: Numbered + Level: 1 + Numbering Style: a, b, c,
... + Start at: 1 + Alignment: Left + Aligned at: 1" + Tab
after: 1.25" + Indent at: 1.25"
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[ Commented [NML30]: Current practice ]

Commented [NML31]: Uneccesary. If the item is being
submitted for a future meeting, it is a “new” item.

Commented [NML32]: No longer needed with the policy
committee system.

The Agenda & Rules Committee shall have the powers set forth below.| Commented [NML33]: SUPP 1 — change as described in
the Supp 1 Cover Memo

a) Iltems Authored by the Mayor, a Councilmember, or the Auditor. As tp
items authored by the Mayor, a Councilmember, or the Auditor, the Aqendi

& Rules Committee shall review the item and may take the followin

i. Refer the item to a commission for further analysis (Primary Author ma
decline and request Policy Committee assignment).

ii. Refer the item to the City Manager for further analysis (Primary Authof
may decline and request Policy Committee assignment).

iii. Refer the item back to the author for adherence to required form or for
additional analysis as required in Section 11I.B.1, (Primary Author may
decline and request Policy Committee assignment).

City of Berkeley 13 Council Rules of Procedure and Order
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iv. Refer the item to a Policy Committee.

v. Schedule the item for the agenda under consideration or one of the next
three full Council agendas.

For referrals under Chapter 11l.C.1.a.iii the Primary Author must inform the
City Clerk within 24 hours of the adjournment of the Agenda & Rules
Committee meeting whether they prefer to:

1) re-submit the item for a future meeting with modifications as
suggested by the Agenda & Rules Committee; or

2) pull the item completely; or

3) re-submit the item with revisions as requested by the Agenda &
Rules Committee within 24 hours of the adjournment of the Agenda
& Rules Committee meeting for the Council agenda under
consideration; or

4) accept the referral of the Agenda & Rules Committee in sub
paragraphs i, ii, or iii.

If the Primary Author requests a Policy Committee assignment, the item
will appear on the next draft agenda presented to the Agenda & Rules
Committee for assignment.

In the event that the City Clerk does not receive guidance from the Primary
Author of the referred item within 24 hours of the Agenda & Rules
Committee’s adjournment, the item will appear on the next draft agenda for
consideration by the Agenda & Rules Committee.

Iltems held for a future meeting to allow for modifications will be placed on
the next available Council meeting agenda at the time that the revised
version is submitted to the City Clerk.

a)pb) Items Authored by the City Manager. The Agenda
CemmitteeAgenda & Rules Committee shall review agenda descriptions of
items authored by the City Manager. The Committee can recommend that
the matter be referred to a commission or back to the City Manager for
adherence to required form, additional analysis as required in Section
111.B.2, or suggest other appropriate action including scheduling the matter
for a later meeting to allow for appropriate revisions.

If the City Manager determines that the matter should proceed
notwithstanding the Agenda—CoemmitteeAgenda & Rules Committee’s
action, it will be placed on the agenda as directed by the Manager. All City
Manager items placed on the Council agenda against the referral
recommendation of the Agenda-CemmitteeAgenda & Rules Committee or

Council Rules of Procedure and Order 14 City of Berkeley
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automatically be placed on the Action Calendar.

2.c) Items Authored by Boards and Commissions. Council item{s<
submitted by boards and commissions are subject to City Manager review
and must follow procedures and timelines for submittal of reports as
described in the Commissioners’ Manual. The content of commission items

is not subject to review by the Agenda—CemmitteeAgenda & Ruleg
Committee.

i) For a commission item that does not require a companion report from-«
the City ManangerManager, the Agenda-CommitteeAgenda & Ruleg
Committee may act on an agendized commission report in the following
manner:

Action Calendar or from the Action Calendar to the Consent
Calendar.

a-1._Move a commission report from the Consent Calendar to thé-

b.2. Re-schedule the commission report to appear on one of thé
next three regular Council meeting agendas that occur after the
regular meeting under consideration. Commission reports
submitted in response to a Council referral shall receive higher

priority for scheduling.

3. Allow the item to proceed as submitted.

i) For any commission report that requires a companion report, the-«
Agenda-CommitteeAgenda & Rules Committee maywill schedule th
item on a Council agenda. The Committee must schedule the th
commission item for a meeting occurring not sooner than 60 days anb
not later than 120 days from the date of the meeting under consideration
by the Agenda-CommitieeAgenda & Rules Committee. A commissioh
report submitted with a complete companion report may be scheduled
pursuant to subparagraph c.i. above.

3.d) The AgendaCommitteeAgenda & Rules Committee shall have thé-

authority to re-order the items on the Action Calendar regardless of the
default sequence prescribed in Chapter lll, Section E
Procedures-and Order.

b)2. Scheduling Public Hearings Mandated by State, Federal, or Local
Statute.
The City Clerk may schedule a public hearing at an available time and date in
those cases where State, Federal or local statute mandates the City Council hold
a public hearing.

€)3.  Submission of Agenda Items.

City of Berkeley 15 Council Rules of Procedure and Order
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4a) City Manager ltems. Except for Continued Business and Old
Business, as a condition to placing an item on the agenda, agenda items
from departments, including agenda items from commissions, shall be
furnished to the City Clerk at a time established by the City Manager.

2:b) Council and Auditor Items. The deadline for reports submitted by the
Auditor, Mayor and City Council is 5:00 p.m. on Monday, 22 days before
each Council meeting.

3.c) Time Critical ltems. A Time Critical item is defined as a matter that is
considered urgent by the sponsor and that has a deadline for action that is
prior to the next meeting of the Council and for which a report prepared by
the City Manager, Auditor, Mayor or Councilmemberceuncil-member is
received by the City Clerk after established deadlines and is not included
on the Agenda Committee Agenda & Rules Committee’s published agenda.

The author of the report shall bring any reports submitted as Time Critical
to the meeting of the Agenda-CemmitieeAgenda & Rules Committee. Time
Critical items must be accompanied by complete reports and statements of
financial implications. If the Agernda—CemmitieeAgenda & Rules
Committee finds the matter to meet the definition of Time Critical, the
Agenda-CommitteeAgenda & Rules Committee may place the matter on
the Agenda on either the Consent or Action Calendar.

4.d) The City Clerk may not accept any agenda item after the adjournment
of the Agenda-CoemmitieeAgenda & Rules Committee meeting, except for
items carried over by the City Council from a prior City Council meeting
occurring less than 11 days earlier, which may include supplemental or
revised reports, and reports concerning actions taken by boards and
commissions that are required by law or ordinance to be presented to the
Council within a deadline that does not permit compliance with the agenda
timelines in BMC Chapter 2.06 or these rules.

&)4.  Submission of Supplemental and Revised Agenda Material.

Berkeley Municipal Code Section 2.06.070 allows for the submission of
supplemental and revised agenda material. Supplemental and revised material
cannot be substantially new or only tangentially related to an agenda item.
Supplemental material must be specifically related to the item in the Agenda
Packet. Revised material should be presented as revised versions of the report
or item printed in the Agenda Packet. Supplemental and revised material may be
submitted for consideration as follows:

a) Supplemental and revised agenda material shall be submitted to the City
Clerk no later than 5:00 p.m. seven calendar days prior to the City Council
meeting at which it is to be considered. Supplemental and revised items
that are received by the deadline shall be distributed to Council in a
supplemental reports packet and posted to the City’s website no later than
5:00 p.m. five calendar days prior to the meeting. Copies of the
supplemental packet shall also be made available in the office of the City
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e)5. Scheduling a Presentation.
Presentations| from staff are either submitted as an Agenda Item or are requested

b)

Clerk and in the main branch of the Berkeley Public Library. Such material
may be considered by the Council without the need for a determination that
the good of the City clearly outweighs the lack of time for citizen review or
City Council-member evaluation.

ISupplementalland revised agenda material submitted to the City Clerk afte]

[ Commented [NML35]: Per Open Government Ordinance ]
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2.c) After 512:00 p.m. seven—one calendar days prior to the meeting,

5:00 p.m. seven days before the meeting and no later than 12:00 p.m. on
day prior to the City Council meeting at which it is to be considered sha
be distributed to Council in a supplemental reports packet and posted t¢
the City’s website no later than 5:00 p.m. one day prior to the meeting.
Copies of the supplemental packet shall also be made available in the
office_of the City Clerk and in the main branch of the Berkeley Publi¢
Library. Such material may be considered by the Council without the need
for a determination that the good of the City clearly outweighs the lack of
time for citizen review or City Council evaluation.

— T

supplemental or revised reports may be submitted for consideration by
delivering a minimum of 42 copies of the supplemental/revised material to
the City Clerk for distribution at the meeting. Each copy must be
accompanied by a completed supplemental/revised material cover page,
using the form provided by the City Clerk. Revised reports must reflect a
comparison with the original item using track changes formatting. The
material may be considered only if the City Council, by a two-thirds roll call
vote, makes a factual determination that the good of the City clearl
outweighs the lack of time for citizen review or City Council-member
evaluation of the material. Supplemental and revised material must be
distributed and a factual determination made prior to the commencement
of public comment on the agenda item in order for the material to be
considered.

by the City Manager. Presentations from outside agencies and the public arg

coordinated with the Mayor's Office. The Agenda & Rules Committee may adjust

the schedule of presentations as needed to best manage the Council Agendal.

The Agenda & Rules Committee may request a presentation by staff if
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i:D. _Packet Preparation and Posting -«

2)1.  Preparation of the Packet.
Not later than the thirteenth day prior to said meeting, the City Clerk shall prepare
the packet, which shall include the agenda plus all its corresponding duplicated
agenda items. No item shall be considered if not included in the packet except
as prowded for in Section III C 4 and Section 111.D.4. ;

b5)2.  Distribution and Posting of Agenda. “
a) The City Clerk shall post each agenda of the City Council regular meeting
no later than 11 days prior to the meeting and shall post each agenda of a
special meeting at least 24 hours in advance of the meeting in the official
bulletin board. The City Clerk shall maintain an affidavit indicating the
location, date and time of posting each agenda.

b) The City Clerk shall also post agendas and annotated agendas of all City
Council meetings and notices of public hearings on the City's website.

c) No later than 11 days prior to a regular meeting, copies of the agenda shall
be mailed by the City Clerk to any resident of the City of Berkeley who so
requests in writing. Copies shall also be available free of charge in the City
Clerk Department.

€)3. Distribution of the Agenda Packet.
The Agenda Packet shall consist of the Agenda and all supporting documents for
agenda items. No later than 11 days prior to a regular meeting, the City Clerk
shall:

a)distribute the Agenda Packet to each member of the City Council; “
ib)  post the Agenda Packet to the City’s website;

iic) place copies of the Agenda Packet in viewing binders in the office of
the City Clerk and in the main branch of the Berkeley Public Library; and

ivd) make the Agenda Packet available to members of the press.
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Adopted January 29, 2019

Formatted: Indent: Left: 0", Numbered + Level: 3 +
Numbering Style: A, B, C, ... + Start at: 4 + Alignment: Left +
Aligned at: 2.65" + Tab after: 3.15" + Indent at: 3.15", Tab
stops: Not at 3.15"

\ Commented [NML38]: Inconsistent with OGO

Formatted: Indent: Left: 0.5", Hanging: 0.25", Numbered
+ Level: 1 + Numbering Style: 1, 2, 3, ... + Startat: 1 +
Alignment: Left + Aligned at: 1" + Tab after: 1.5" + Indent
at: 1.5", Tab stops: 0.75", List tab + Not at 1.5" + 2"

Formatted: Indent: Left: 1", Outline numbered + Level: 6 + |
Numbering Style: a, b, c, ... + Start at: 1 + Alignment: Left +
| Aligned at: 1.25" + Indent at: 1.5"

143



Page 116 of 271

Ill. AGENDA

&)4.  Failure to Meet Deadlines. “
a) The City Clerk shall not accept any agenda item or revised agenda ite
after the deadlines established.

b) Matters notincluded on the published agenda may be discussed and acted
upon as otherwise authorized by State law or providing the Council finds
one of the following conditions is met:

a.« A majority of the Council determines that the subject meets thé
criteria of "Emergency" as defined in Section I11.B.5.

b.. Two thirds of the Council determines that there is a need to také
immediate action and that the need for action came to the attention
of the City subsequent to the posting of the agenda as required by
law.

c) Matters listed on the printed agenda but for which supporting materials ar¢
not received by the City Council on the eleventh day prior to said meeting
as part of the agenda packet, shall not be discussed or acted upon.

E. Agenda Sequence and Order of Business

The Council agenda for a regular business meeting is to be arranged in the following
order:

A

a)1.  Preliminary Matters: (Ceremonial, Comments from the City Manager,
Comments from the City Auditor, Non-Agenda Public Comment)

b)2. Consent Calendar

&)3.  Action Calendar
4.a) Appeals
2.b)  Public Hearings
3.c) Continued Business
4.d) Old Business
5.) New Business
C—leierediane

4. Information Reports

a&)5.  Non-Agenda Public Comment
e)6. AdjournmentCemmunications
H7.CommunicationsAdjeurnment

Action items may be reordered at the discretion of the Chair with the consent of
Council.

The Agenda-CommitteeAgenda & Rules Committee shall have the authority to re- |
order the items on the Action Calendar regardless of the default sequence
prescribed in this section.
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F. Closed Session Documents

This section establishes a policy for the distribution of, and access to, confidential
closed session documents by the Mayor and Members of the City Council.

1. Confidential closed session materials shall be kept in binders numbered from “«
one to nine and assigned to the Mayor (#9) and each Councilmember (#1 to #8
by district). The binders will contain confidential closed session materials related
to Labor Negotiations, Litigation, and Real Estate matters.

2. The binders will be maintained by City staff and retained in the Office of the -
City Attorney in a secure manner. City staff will bring the binders to each closed
session for their use by the Mayor and Councilmembers. At other times, the
binders will be available to the Mayor and Councilmembers during regular
business hours for review in the City Attorney’s Office. The binders may not be
removed from the City Attorney’s Office or the location of any closed session
meeting by the Mayor or Councilmembers. City staff will collect the binders at
the end of each closed session meeting and return them to the City Attorney’s

Office.
#)3.  Removal of confidential materials from a binder is prohibited. “
#4.  Duplication of the contents of a binder by any means is prohibited. “«

w)5.  Confidential materials shall be retained in the binders for at least two years. -

vi)6.  This policy does not prohibit the distribution of materials by staff to the Mayor -
and Councilmembers in advance of a closed session or otherwise as needed,
but such materials shall also be included in the binders unless it is impracticable
to do so.

IG. Regulations Governing City Council Policy Committees|

1A. Legislative Item Process

All agenda items begin with submission to the Agenda-CommitteeAgenda & Rules
Committee.

Full Council Track

Items under this category are exempt from Agenda-CommitteeAgenda & Rules Committee
discretion to refer them to a Ppolicy Ceommittee. Items in this category may be submitted
for the agenda of any scheduled regular meeting pursuant to established deadlines (same
as existing deadlines). Types of Full Council Track items are listed below.
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4.a. Items submitted by the City Manager and City Auditor “

5.b. Items submitted by Boards and Commissions

6.c. __Resolutions on Legislation and Electoral Issues relating to Outside
Agencies/Jurisdictions

7.d.  Position Letters and/or Resolutions of Support/Opposition

8.e. Donations from the Mayor and Councilmember District Office Budgets

9.f.Referrals to the Budget Process

40-9. Proclamations

44+h. Sponsorship of Events

42.i. _Information Reports

43:]._ Presentations from Outside Agencies and Organizations

k. Ceremonial Items

44.]. _[Committee and Regional Body Appointments

The Agenda-CemmitteeAgenda & Rules Committee has discretion to determine if an item
submitted by the Mayor or a Councilmember falls under a FuII Council Track exception or if
it will be processed asa Pollcy Commlttee Track item.

Policy Committee Track
ltems submitted by the Mayor or Councilmembers with moderate to significant |
administrative, operational, budgetary, resource, or programmatic impacts will go first to
the Agenda-CommitteeAgenda & Rules Committee on a draft City Council agendafed-a-
el

The Agenda-CemmitteeAgenda & Rules Committee must refer an item to a Ppolicy
Ceommittee at the first meeting that the item appears before the Agenda-

CommitteeAgenda & Rules Committee. The Agenrda-CemmitteeAgenda & Rules
Committee may only assign the item to a single Ppolicy Ceommittee.

For a Policy Committee Track item, the Agenda-CemmitteeAgenda & Rules Committee, aq
its discretion, may either route item directly to 1) the agenda currently under consideration,
2) one of the next three full Council Agendas (based on completeness of the item, lack of

potential controversy, minimal impacts, etc.), or 3) to a Ppolicy Ceommittee. |
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Time Critical Track

A Time Critical item is defined as a matter that is considered urgent by the sponsor and
that has a deadline for action that is prior to the next meeting of the Council and for which
a report prepared by the Mayor or Councilmembereeuncil-member is received by the City
Clerk after established deadlines and is not included on the Agerda-CemmitteeAgenda &
Rules Committee’s published agenda.

The Agenda-CemmitteeAgenda & Rules Committee retains final discretion to determine
the time critical nature of an item.

a) Time Critical items submitted on the Full Council Track deadlines, that would
otherwise be assigned to the Policy Committee Track, may bypass Ppolicy
Ceommittee review if determined to be time critical. If such an item is deemed not
to be time critical, it maywill be referred to a Policy Committee.

b) Time Critical items on the Full Council Track or Policy Committee Track that are
submitted at a meeting of the Agenda-CommitteeAgenda & Rules Committee may
go directly on a council agenda if determined to be time critical.

B2. Council Referrals to Committees
The full Council may refer any agenda item to a Ppolicy Ceommittee by majority vote.

3. |Participation| Rules for Policy Committees Pursuant to the Brown Act

a. The quorum of a three-member Ppolicy Ceommittee is always two members. A
majority vote of the committee (two ‘yes’ votes) is required to pass a motion.

b. Two Policy Committee members may not discuss any item that has been
referred to the Policy Committee outside of an open and noticed meeting.

c. Notwithstanding paragraph (b) above, two members of a Policy Committee may

Commented [NML46]: New requiremetns due to re-
evaluation of Brown Act applicability to policy committees

co-author an item provided that one of the authors will not serve as a committee

member for consideration of the item, and shall not participate in the
committee’s discussion of, or action on the item. For purposes of the item, the
appointed alternate will serve as a committee member in place of the non-
participating co-author.

d. All three members of a Policy Committee may not be co-authors of an item that
will be heard by the committee.

e. Only one co-author who is not a member of the Policy Committee may attend
the committee meeting to participate in discussion of the item.
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f. _If two or more non-committee members are present for any item or meeting,
then all non-committee members may act only as observers and may not
participate in discussion. If an author who is not a member of the committee lis
present to participate in the discussion of their item, no other hon-committee
member Councilmembers, nor the Mayor, may attend as observers.

g. An item may be considered by only one Policy Committee before it goes to the
full Council.

€4. Functions of the Committees
Committees shall have the following qualities/components:

a.

f.

All committees are Brown Act bodies with noticed public meetings and public
comment. Regular meeting agendas will be posted at least 72 hours in advance of
the meeting.

Minutes shall be available online.

Committees shall adopt regular meeting schedules, generally meeting once or twice
per month; special meetings may be called when necessary, in accordance with the
Brown Act.

Generally, meetings will be held at 2180 Milvia Street in publicly accessible meeting
rooms that can accommodate the committee members, public attendees, and staff.
Members are recommended by the Mayor and approved by the full Council no later
than January 31 of each year. Members continue to serve until successors are
appointed and approved.

Chairs are elected by the Committee at the first regular meeting of the Committee
after the annual approval of Committee members by the City Council. In the
absence of the Chair, the committee member with the longest tenure on the Council
will preside. A

£.9.The Chair, or a quorum of the Committee may call a meeting or cancel a meeting o

the Policy Committee.

g-h.  Committees will review items for completeness in accordance with Section

h.j.|Per Brown Act requlations, any sueh revised or supplemental materials must be

Items referred to a Ppolicy Ceommittee from the Agenda-CommitieeAgenda & Rules
Committee or from the City Council must be agendized for a committee meeting within 60

111.B.2 of the City Council Rules of Procedure and Order and alignment with
Strategic Plan goals.

Reports leaving a Ppolicy Ceommittee must adequately include budget implications|
administrative feasibility, basic legal concerns, and staff resource demands in order
to allow for informed consideration by the full Council.

direct revisions or supplements to the item that was published in the agenda packet].

days of the referral date.
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Within 120 days of the referral date, the committee must vote to either (1) accept the
author’s request that the item remain in committee until a date certain (more than one
extension may be requested by the author); or (2) send the item to the Agenda-
CemmitteeAgenda & Rules Committee to be placed on a Council Agenda with a
Committee recommendation consisting of one of the four options listed below.

—_

Positive Recommendation (recommending Council pass the item as proposed),

2. Qualified Positive Recommendation (recommending Council pass the item with
some changes),

3. Qualified Negative Recommendation (recommending Council reject the item unless
certain changes are made) or

4. Negative Recommendation (recommending the item not be approved).

The Policy Committee’s-wilHinelude-their recommendation will be included in a
newseparate section of the report template for that purpose.

Al Policy Committee may not refer an item under its consideration to a city board or
commission.

[Thel original Council author of an item referred to a Policy Committee is responsible for
revisions and resubmission of the item back to the full Council. Items originating from the
City Manager are revised and submitted by the appropriate city staff. Items from
Commissions are revised and resubmitted by the members of the Policy Committee.
ltems and Recommendations originating from the Policy Committee are submitted to the

bgendaprocess City Clerk by the members of the committee.

If a Ppolicy Ceommittee does not take final action by the 120-day deadline, the item is
returned to the Agenda-CommitteeAgenda & Rules Committee and appears on the next
available Council agenda. The Agenda-CemmitteeAgenda & Rules Committee may leave
the item on the agenda under consideration or place it on the next Council agenda. _|tems
appearing on a City Council agenda due to lack of action by a Policy Committee may not
be referred to a Policy Committee and must remain on the full Council agenda for
consideration.

Policy Committees may add discussion topics that are within their purview to their agenda
with the concurrence of a majority of the Committee. These items are not subject to the

120-day deadline for action. Nen-legislative-ordiscussion-itemsmay-beadded-to-the-
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Once the item is voted out of a Ppolicy Ceommittee, thel final item will be resubmitted to
the agenda process by the author, and it will return to the Agenda-CommitteeAgenda &
Rules Committee on the next available agenda. The Agenda-CemmitteeAgenda & Rules
Committee may leave the item on the agenda under consideration or place it on the
following Council agenda. Only items that receive a Positive Recommendation can be
placed on the Consent Calendar.

The lead author may request expedited committee review for items referred to a
committee. Criteria for expedited review is generally to meet a deadline for action (e.g.
grant deadline, specific event date, etc.). If the committee agrees to the request, the
deadline for final committee action is 45 days from the date the committee approves

expedited review.item-firstappeared-on-the commitiee-agenda-

5B. Number and Make-up of Committees

Six committees are authorized, each comprised of three Ceouncilmembers Mith a fourth
Councilmember appointed as an alternate. Each Councilmember and the Mayor will serve
on two committees. The Mayor shall be a member of the Agenda and Rules Committee.
The committees are as follows:

. Agenda and Rules Committee

. Budget and Finance Committee

. Facilities, Infrastructure, Transportation, Environment, and Sustainability
. Health, Life Enrichment, Equity, and Community

. Land Use, Housing, and Economic Development

. Public Safety

O b WN -

The Agenda-CemmitteeAgenda & Rules Committee shall establish the Ppolicy
Ceommittee topic groupings, and may adjust said groupings periodically thereafter in orde
to evenly distribute expected workloads of various committees.

Il standing Policy Committees of the City Council are considered “legislative bodies”
under the Brown Act and must conduct all business in accordance with the Brown Act.

6E. Role of City Staff at Committee Meetings |
Committees will be staffed by appropriate City Departments and personnel. As part of the
committee process, staff will undertake a high-level, preliminary analysis of potential legal
issues, costs, timelines, and staffing demands associated with the item. Staff analysis at

the Policy Committee level is limited to the points above as the recommendation, program,

or project has not yet been approved to proceed by the full Council.
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IV.CONDUCT OF MEETING

A. Comments from the Public

Public comment will be taken in the following order:
¢ An initial ten-minute period of public comment on non-agenda items, after the
commencement of the meeting and immediately after Ceremonial Matters and
City Manager Comments.

e Public comment on the Consent and Information Calendars.

e Public comment on action items, appeals and/-or public hearings as they are
taken up under procedures set forth in the sections governing each below.

¢ Public comment on non-agenda items from any speakers who did not speak
during the first round of non-agenda public comment at the beginning of the
meeting.

Speakers are permitted to yield their time to one other speaker, however no one
speaker shall have more than four minutes. A speaker wishing to yield their time
shall standidentify themselves, shall be recognized by the chair, and announce
publicly their intention to yield their time. Disabled persons shall have priority seating
in the front row of the public seating area.

A member of the public may only speak once at public comment on any single item,
unless called upon by the Mayor or a Councilmember to answer a specific inquiry.

7-1. Public Comment on Consent Calendar and Information Items.
The Council will first determine whether to move items on the agenda for “Action”
or “Information” to the “Consent Calendar,” or move “Consent Calendar” items to
“Action.” ltems that remain on the “Consent Calendar” are voted on in one motion
as a group. “Information” items are not discussed or acted upon at the Council

meeting unless they are moved to “Action” or “Consent.”

The Council will then take public comment on any items that are either on the
amended Consent Calendar or the Information Calendar. A speaker may only
speak once during the period for public comment on Consent Calendar and
Information items. No additional items can be moved onto the Consent Calendar
once public comment has commenced.

At any time during, or immediately after, public comment on Information and
Consent items, the Mayor or any Councilmember may move any Information or
Consent item to “Action.” Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information
Calendar, persons who spoke on the item during the Consent Calendar public
comment period may speak again at the time the matter is taken up during the
Action Calendar.

Council Rules of Procedure and Order 26 City of Berkeley
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2. Public Comment on Action Items.
After the initial ten minutes of public comment on non-agenda items and public
comment and action on consent items, the public may comment on each
remaining item listed on the agenda for action as the item is taken up.

The Presiding Officer will request that persons wishing to speak, line up at the
podium to be recognized and to determine the number of persons interested in
speaking at that time.

If ten or fewer persons are interested in speaking, each speaker may speak for
two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes.

This procedure also applies to public hearings except those types of publi
hearings specifically provided for in this section, below. Commented [NML61]: SUPP 1 — added for clarification

3. Appeals Appearing on Action Calendar.

With the exception of appeals from decisions of the Zoning Adjustments Board
and Landmarks Preservation Commission, appeals from decisions of City
commissions appear on the “Action” section of the Council Agenda. Council
determines whether to affirm the action of the commission, set a public hearing,
or remand the matter to the commission. Appeals of proposed special
assessment liens shall also appear on the “Action” section of the Council Agenda.
Appeals from decisions of the Zoning Adjustments Board and Landmarks
Preservation Commission are automatically set for public hearing and appear on
the “Public Hearings” section of the Council Agenda.

Time shall be provided for public comment for persons representing both sides of

the action/appeal and each side will be allocated seven minutes to present their

comments on the appeal. Where the appellant is not the applicant, the appellants

of a single appeal collectively shall have seven minutes to comment and the Commented [NML62]: Reflects existing due process
applicant shall have seven minutes to comment. |If there are multiple appeal standards

filed, each appellant or group of appellants shall have seven minutes to comment.
Where the appellant is the applicant, the applicant/appellant shall have seven
minutes to comment and the persons supporting the action of the board or
commission on appeal shall have seven minutes to comment. In the case of an
appeal of proposed special assessment lien, the appellant shall have seven
minutes to comment.

After the conclusion of the seven-minute comment periods, members of the public
may comment on the appeal. Comments from members of the public regarding
appeals shall be limited to one minute per speaker. Any person that addressed
the Council during one of the seven-minute periods may not speak again during
the public comment period on the appeal. Speakers may yield their time to one
other speaker, however, no speaker shall have more than two minutes. Each side
shall be informed of this public comment procedure at the time the Clerk notifies
the parties of the date the appeal will appear on the Council agenda.
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4. Public Comment on Non Agenda Matters.

Immediately following Ceremonial Matters and the City Manager Comments and
prior to the Consent Calendar, persons will be selected by lottery to address
matters not on the Council agenda. If five or fewer persons submit speaker cards
for the lottery, each person selected will be allotted two minutes each. If more
than five persons submit speaker cards for the lottery, up to ten persons will be
selected to address matters not on the Council agenda and each person selected
will be allotted one minute each. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such
comment, must submit a speaker card to the City Clerk in person at the meeting
location and prior to commencement of that meeting.

The remainder of the speakers wishing to address the Council on non-agenda
items will be heard at the end of the agenda. Speaker cards are not required for
this second round of public comment on non-agenda matters.

Persons submitting speaker cards are not required to list their actual name,
however they must list some identifying information or alternate name in order to
be called to speak.

For the second round of public comment on non-agenda matters, the Presiding
Officer retains the authority to limit the number of speakers by subject. The
Presiding Officer will generally request that persons wishing to speak, line up at
the podium to be recognized to determine the number of persons interested in
speaking at that time. Each speaker will be entitled to speak for two minutes each
unless the Presiding Officer determines that one-minute is appropriate given the
number of speakers.

Pursuant to this document, no
Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of the
Council votes to extend the meeting to discuss specified items. If any agendized
business remains unfinished at 11:00 p.m. or the expiration of any extension after
11:00 p.m., it will be referred to the i Agenda & Rules
Committee for scheduling pursuant to Chapter Il, Section F. In that event, the
meeting shall be automatically extended for up to fifteen (15) minutes for public
comment on non-agenda items.

5. Ralph M. Brown Act Pertaining to Public Comments.
The “Brown Act” prohibits the Council from discussing or taking action on an issue
raised during Public Comment, unless it is specifically listed on the agenda.
However, the Council may refer a matter to the City Manager.

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, Ceouncilmembers, boards, commissions,
City Auditor and City Manager deem to be of such nature that no debate or inquiry
will be necessary at the Council meetings. Ordinances for second reading may be
included in the Consent Calendar.
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It is the policy of the Council that the Mayor or Ceouncilmembers wishing to ask
questions concerning Consent Calendar items should ask questions of the contact
person identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action
items may be reordered at the discretion of the Chair with the consent of Council.

C. Information Reports Called Up for Discussion

Reports for Information designated for discussion at the request of the Mayor or an
Councilmembereeuneil-member shall be added to the appropriate section of th
Reperisfor-Action Calendar and may be acted upon at that meeting or carried ove
as pending business until discussed or withdrawn. The agenda will indicate that at
the request of Mayor or any Councilmemberseuncit-member a Report for Informatioh
may be acted upon by the Council.

Commented [NML63]: SUPP 1 — Clarification and updating
. of language

D. Written Communications L

Letters\Written communications from the public will not appear on the Council agend

as individual matters for discussion but will be distributed as part of the Council
agenda packet with a cover sheet identifying the author and subject matter and will
be listed under "Communications."

All such communications must have been received by the City Clerk no later than
5:00 p.m. fifteen days prior to the meeting in order to be included on the agenda.

In instances where an individual forwards more than three pages of email messages
not related to actionable items on the Council agenda to the Council to be reproduced
in the "Communications" section of the Council packet, the City Clerk will not
reproduce the entire email(s) but instead refer the public to the City's website or a
hard copy of the email(s) on file in the City Clerk Department.

All communications shall be simply deemed received without any formal action by the
Council. The Mayor or Aa Councilmembereouncil—member may refer
communication to staff-the City Manager for action, if appropriate, or prepare
consent or action item for placement on a future agenda.

ICommunications] related to an item on the agenda that are received after 5:00 p.m. | Commented [NML64]: Clarification per OGO

fifteen days before the meeting are published as provided for in Chapter |Il.C.4.

E. Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
Matters
The City Council, in setting the time and place for a public hearing, may limit the
amount of time to be devoted to public presentations. Staff shall introduce the public
hearing item and present their comments.

Following any staff presentation, each member of the City Council shall verbally
disclose all ex parte contacts concerning the subject of the hearing. Members shall
also submit a report of such contacts in writing prior to the commencement of the
hearing. Such reports shall include a brief statement describing the name, date,
place, and content of the contact. Written reports shall be available for public review
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in the office of the City Clerk prior to the meeting and placed in a file available for
public viewing at the meeting.

This is followed by five-minute presentations each by the appellant and applicant.

Where the appellant is not the applicant, the appellants oﬂ a single appeal collectively | Commented [NML65]: Same as above

shall have five minutes to comment and the applicant shall have five minutes to
comment. If there are multiple appeals filed, each appellant or group of appellants
shall have five minutes to comment. Where the appellant is the applicant, the
applicant/appellant shall have five minutes to comment and the persons supporting
the action of the board or commission on appeal shall have five minutes to comment.
In the case of a public nuisance determination, the representative(s) of the subject
property shall have five minutes to present.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time.

If ten or fewer persons are interested in speaking, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding

Officer may limit the public comment for all speakers to one minute per speaker. Any. Commented [NML66]: Current practice. Matches existing

person that addressed the Council during one of the five-minute periods may not language for appeals above.
speak again during the public comment period on the appeal. Speakers are permitted

to yield their time to one other speaker, however no one speaker shall have more

than four minutes. The Presiding Officer may with the consent of persons

representing both sides of an issue allocate a block of time to each side to present

their issue.

F. Work Sessions
The City Council may schedule a matter for general Council discussion and direction
to staff. Official/formal action on a work session item will be scheduled on a
subsequent agenda under the Action portion of the Council agenda.

In general, public comment at Council work sessions will be heard after the staff
presentation, for a limited amount of time to be determined by the Presiding Officer.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time. If ten or fewer persons are interested in speaking, each speaker may speak
for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no
one speaker shall have more than four minutes.

After Council discussion, if time permits, the Presiding Officer may allow additional
public comment. During this time, each speaker will receive one minute. Persons
who spoke during the prior public comment time may be permitted to speak again.

G- PH—bHé—DIrSGHS&PQHS Commented [NML67]: Unnecessary. A “public discussion”

must still occur at a noticed meeting which is regulated by the
Brown Act, OGO, and this document.
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H. Protocol

People addressing the Council may first give their name in an audible tone of voice
for the record. All remarks shall be addressed to the Council as a body and not to
any member thereof. No one other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of
the Council, without the permission of the Presiding Officer. No question shall be
asked of a Councilmembereouncil-member except through the Presiding Officer.
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V. PROCEDURAL MATTERS

A. Persons Authorized to Sit at Tables

No person, except City officials, their representatives and representatives of boards
and commissions shall be permitted to sit at the tables in the front of the Council
Chambers without the express consent of the Council.

B. Decorum

No person shall disrupt the orderly conduct of the Council meeting. Prohibited
disruptive behavior includes but is not limited to shouting, making disruptive noises,
such as boos or hisses, creating or participating in a physical disturbance, speaking
out of turn or in violation of applicable rules, preventing or attempting to prevent others
who have the floor from speaking, preventing others from observing the meeting,
entering into or remaining in an area of the meeting room that is not open to the

public, or approaching the Council Dais without consent. Any written communications Commented [NMLG8]: Clarification that Clerk forwards
addressed to the Council shall be delivered to the City Clerk for distribution to the ritienicommunicatiensiontyinotiverbalimesseges
COUnC|| ARe v‘-‘-' AReMmbero Re—--0UR ilwhile-the —O4Hh i
=L i Oloke

C. Enforcement of Decorum

When the public demonstrates a lack of order and decorum, the presiding officer shall
call for order and inform the person(s) that the conduct is violating the Rules of Order
and Procedure and provide a warning to the person(s) to cease the disruptive
behavior. Should the person(s) fail to cease and desist the disruptive conduct, the
presiding officer may call a five (5) minute recess to allow the disruptions to cease.

If the meeting cannot be continued due to continued disruptive conduct, the presiding
officer may have any law enforcement officer on duty remove or place any person
who violates the order and decorum of the meeting under arrest and cause that
person to be prosecuted under the provisions of applicable law.

D. Precedence of Motions

When a question_or motion| is before the Council, no motion shall be entertained | Commented [NML69]: SUPP 1 - clarification

except:

4-1.  To adjourn,

5.2.  To fix the hour of adjournment,

6.3. Tolay on the table,

+4. For the previous question,

&8.5. To postpone to a certain day,

9.6. Torefer,

10.7. To amend,

14-8. To substitute, and
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42:9. To postpone indefinitely.

These motions shall have precedence in order indicated. Any such motion, except a
motion to adjeurn; amend; or substitute, shall be put to a vote without debate. |

E. Roberts Rules of Order

Roberts Rules of Order have been adopted by the City Council and apply in all cases
except the precedence of motions in Section V.D shall supercedesupersede.

F. Rules of Debate

1.

Presiding Officer May Debate.

The presiding officer may debate from the chair; subject only to such limitations
of debate as are by these rules imposed on all members, and shall not be deprived
of any of the rights and privileges as a member of the Council by reason of that
person acting as the presiding officer.

. Getting the Floor - Improper References to be avoided.

Members desiring to speak shall address the Chair, and upon recognition by the
presiding officer, shall confine themself to the question under debate.

Interruptions.

A member, once recognized, shall not be interrupted when speaking unless it is
to call a member to order, or as herein otherwise provided. If a member, while
speaking, were called to order, that member shall cease speaking until the
question of order is determined, and, if in order, the member shall be permitted to
proceed.

. Privilege of Closing Debate.

The Mayor or Councilmembereeunci—member moving the adoption of ah
ordinance or resolution shall have the privilege of closing the debate. When a
motion to call a question is passed, the Mayor or Councilmember i

moving adoption of an ordinance, resolution or other action shall have three
minutes to conclude the debate.

Motion to Reconsider.

A motion to reconsider any action taken by the Council may be made only durinf
the same session en-the—day—such action is taken. It may be made eithe

immediately during the same session, or at a recessed or adjourned session
thereof. Such motion must be made and-seconded by a member ene-ofon tht
prevailing sides, and may be made at any time and have precedence over all othe

motions or while a member has the floor; it shall be debatable. Nothing herein
shall be construed to prevent any member of the Council from making or remaking
the same or other motion at a subsequent meeting of the Council.

City of Berkeley 33 Council Rules of Procedure and Order
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Commented [NML70]: Motion to adjourn is not debatable
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Commented [NML71]: Must happen at the same meeting,
not just the same day.

Commented [NML72]: Inconsistent with Roberts Rules.
Requiring a seconder to be on the prevailing side could
infringe on a single member’s right to reconsider their vote.
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6. Repeal or Amendment of Action Requiring a Vote of Two-Thirds of Council,
or Greater.
Any ordinance or resolution which is passed and which, as part of its terms,
requires a vote of two-thirds of the Council or more in order to pass a motion
pursuant to such an ordinance or resolution, shall require the vote of the same
percent of the Council to repeal or amend the ordinance or resolution.
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G. Debate Limited

1. Exeeptaspreovidedin-Section\.F-b-hereofcConsideration of each matter comlnd;
before the Council shall be limited to 20 minutes from the time the matter is first
taken up, at the end of which period consideration of such matter shall terminate
and the matter shall be dropped to the foot of the agenda, immediately ahead of
Goeed-efthe City Information Reports; provided that either of the following two noft
debatable motions shall be in order:

a) A motion to extend consideration which, if passed, shall commence a new
twenty-minute period for consideration; or

Commented [NML73]: SUPP 1 — changes to b) added for
clarification

b) If there are one or more motions on the floor, thela motion for the previou
question, which, if passed by a 2/3 vote, shall require an immediate vot
on pending motions.

2. The time limit set forth in subparagraph a.1 hereof shall not be applicable to any
public hearing, public discussion, Council discussion or other especially set matter
for which a period of time has been specified (in which case such specially set
time shall be the limit for consideration) or which by applicable law (e.g. hearings
of appeals, etc.), the matter must proceed to its conclusion.

3. In the interest of expediting the business of the City, failure by the Chair or any
Councilmembereounsi—member to call attention to the expiration of the timé
allowed for consideration of a matter, by point of order or otherwise, shall
constitute unanimous consent to the continuation of consideration of the matter
beyond the allowed time; provided, however, that the Chair or any
Councilmembereounsil-rember may at any time thereafter call attention to thé¢
expiration of the time allowed, in which case the Council shall proceed to the next
item of business, unless one of the motions referred to in subparagraph-Sectio
a-1D hereof is made and is passed.

H. Motion to Lay on Table

A motion to lay on the table shall preclude all amendments or debate of the subject
under consideration. If the motion shall prevail, the consideration of the subject may
be resumed only upon a motion of a member voting with the majority and with consent
of two-thirds of the members present.

I Division of Question

If the question contains two or more propositions, which can be divided, the presiding
officer may, and upon request of a member shall, divide the same.

J. Addressmg the Councﬂ

Commented [NML74]: Exactly restated later in same ‘
paragraph

presrdm&eﬁﬂeer—te%Under the foIIowmg headlngs of busmess unless th

presiding officer rules otherwise, any gualified-and-interested person shall have the Commented [NML75]: Not sure what could be meant by ‘

right to address the Council in accordance with the following conditions and upon “qualfied”

obtaining recognition by the presiding officer:

1. Written Communications.
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Interested parties or their authorized representatives may address the Council by
in the form of written communications in regard to matters of concern to them by
submitting their written communications at the meeting, or prior to the meeting
pursuant to the deadlines in Chapter IIl.C .4.

Commented [NML76]: Described elsewhere and
unneccesary here.

2. Public Hearings.
Interested persons or their authorized representatives may address the Council
by reading protests, petitions, or communications relating to matters then under
consideration.

3. Public Comment.
Interested persons may address the Council on any issue concerning City
business during the period assigned to Public Comment.

K. Addressing the Council After Motion Made

When a motion is pending before the Council, no person other than the Mayor or a
Councilmembereeuneil-member shall address the Council without first securing the
permission of the presiding officer or Council to do so.

Council Rules of Procedure and Order 36 City of Berkeley
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VI.FACILITIES

A. Council Chamber Capacity

Council-Chamber-aAttendance at council meetings shall be limited to the posted " Commented [NML77]: Updated to reflect new locations of |
seating capacity of the meeting locationtheresf. Entrance to the City-Halimeeting meetings and to not be as specific with regards to meeting

location will be appropriately regulated by the City Manager on occasions when th¢ ooetons
Ceuneil-Chamber-capacity is likely to be exceeded. While the Council is in session),
members of the public shall not remain standing in the Ceuncil-Chambermeeting
room except to address the Council, and sitting on the roor shall not be permitted.

B. Alternate Facilities for Council Meetings

The City Council shall approve in advance a proposal that a Council meeting be held
at a facility other than the City-Counecil- ChambersSchool District Board Room.

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the City Council ChambersBoard Room andi
insufficient time exists to secure the approval of the City Council to hold the meeting
at an alternate facility, the City Manager shall make arrangements for the use of a
suitable alternate facility to which such meeting may be recessed and moved, if the
City Council authorizes the action.

If a suitable alternate facility is not available, the City Council may reschedule the
matter to a date when a suitable alternate facility will be available.

Alternate facilities are to be selected from those facilities previously approved by the

City Council as suitable for meetings away from the City-Council-ChambersBoar
Room.

C. Signs, Objects, and Symbolic Materials

Objects and symbolic materials such as signs which do not have sticks or poles
attached or otherwise create any fire or safety hazards will be allowed within the
Counci-Chambermeeting location during Council meetings.

D. Fire Safety
Exits shall not be obstructed in any manner. Obstructions, including storage, shall not
be placed in aisles or other exit ways. Hand carried items must be stored so that such
items do not inhibit passage in aisles or other exit ways. Attendees are strictly
prohibited from sitting in aisles and/-or exit ways. Exit ways shall not be used in ani/
way that will present a hazardous condition.

E. Overcrowding
Admittance of persons beyond the approved capacity of a place of assembly is
prohibited. When the Ceuncil-Chambersmeeting location has—have reached thé
posted maximum capacity, additional attendees shall be directed to the designated
overflow area.
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APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC
FACILITIES

Purpose
To establish a uniform policy regarding the naming and renaming of existing and future
parks, streets, pathways and other public facilities.

Objective

B-A. To ensure that naming public facilities (such as parks, streets, recreation facilities,
pathways, open spaces, public building, bridges or other structures) will enhance the
values and heritage of the City of Berkeley and will be compatible with community
interest.

Section 1 — Lead Commission

The City Council designates the following commissions as the ‘Lead Commissions’ in
overseeing, evaluating, and ultimately advising the Council in any naming or renaming of a
public facility. The lead commission shall receive and coordinate comment and input from
other Commissions and the public as appropriate.

Board of Library Trustees

Parks and Recreation Commission —Parks, recreation centers, camps, plazas and public
open spaces

Public Works Commission —Public buildings (other than recreation centers), streets and
bridges or other structures in the public thoroughfare.

Waterfront Commission —Public facilities within the area of the City known as the Waterfront,
as described in BMC 3.36.060.B.

Section 2 — General Policy

A. Newly acquired or developed public facilities shall be named immediately after
acquisition or development to ensure appropriate public identity.

B. No public facility may be named for a living person, but this policy can be overridden with
a 2/3 vote of the City Council.

C. Public facilities that are renamed must follow the same criteria for naming new facilities.
In addition, the historical significance and geographical reference of the established
name should be considered when weighing and evaluating any name change.

D. The City encourages the recognition of individuals for their service to the community in
ways that include the naming of activities such as athletic events, cultural presentations,
or annual festivals, which do not involve the naming or renaming of public facilities.

E. Unless restricted by covenant, facilities named after an individual should not necessarily
be considered a perpetual name.

Section 3 — Criteria for Naming of Public Facilities

When considering the naming of a new public facility or an unnamed portion or feature within
an already named public facility (such as a room within the facility or a feature within an
established park), or, the renaming of an existing public facility the following criteria shall be
applied:

Council Rules of Procedure and Order 38 City of Berkeley
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A. Public Facilities are generally easier to identify by reference to adjacent street names,
distinct geographic or environmental features, or primary use activity. Therefore, the
preferred practice is to give City-owned property a name of historical or geographical
significance and to retain these names.

B. No public facility may be named for a living person, but this policy can be overridden
with a 2/3 vote of the City Council.

C. The naming of a public facility or any parts thereof in recognition of an individual
posthumously may only be considered if the individual had a positive effect on the
community and has been deceased for more than 1 year.

D. When a public facility provides a specific programmatic activity, it is preferred that the
activity (e.g. skateboard park, baseball diamond) be included in the name of the park
or facility.

E. When public parks are located adjacent to elementary schools, a name that is the
same as the adjacent school shall be considered.

F. When considering the renaming of an existing public facility, in addition to applying
criteria A-E above, proper weight should be given to the fact that: a name lends a site
or property authenticity and heritage; existing names are presumed to have historic
significance; and historic names give a community a sense of place and identity,
continuing through time, and increases the sense of neighborhood and belonging.

Section 4 —Naming Standards Involving a Major Contribution

When a person, group or organization requests the naming or renaming of a public facility,
all of the following conditions shall be met:

A.

B.
C.

An honoree will have made a major contribution towards the acquisition and/or
development costs of a public facility or a major contribution to the City.

The honoree has a record of outstanding service to their community

Conditions of any donation that specifies that name of a public facility, as part of an
agreement or deed, must be approved by the City Council, after review by and upon
recommendation of the City Manager.

Section 5 —Procedures for Naming or Renaming of Public Facilities

A.

D.

Any person or organization may make a written application to the City Manager
requesting that a public facility or portion thereof, be named or renamed.
1. Recommendations may also come directly of the City Boards or Commissions,
the City Council, or City Staff.
The City Manager shall refer the application to the appropriate lead commission as
defined in Section 1 of the City’s policy on naming of public facilities, for that
commission’s review, facilitation, and recommendation of disposition.
1. The application shall contain the name or names of the persons or organization
making the application and the reason for the requested naming or renaming.

. The lead commission shall review and consider the application, using the policies and

criteria articulated to the City Policy on Naming and Renaming to make a
recommendation to Council.
1. All recommendations or suggestion will be given the same consideration without
regard to the source of the nomination

The lead commission shall hold a public hearing and notify the general public of any
discussions regarding naming or renaming of a public facility.
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1. Commission action will be taking at the meeting following any public hearing on
the naming or renaming.

E. The commission’s recommendation shall be forwarded to Council for final consideration.

The City of Berkeley Policy for Naming and Renaming Public Facilities was adopted by the
Berkeley City Council at the regular meeting of January 31, 2012.
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL
AGENDA ITEMS

These guidelines are derived from the requirements for Agenda items listed in the
Berkeley City Council Rules of Procedure and Order, Chapter Ill, Sections B(1) and
(2), reproduced below. In addition, Chapter Il Section C(1)(a) of the Rules of
Procedure and Order allows the Agenda CemmitieeAgenda & Rules Committee to |
request that the author of an item provide “additional analysis” if the item as
submitted evidences a “significant lack of background or supporting information” or
“significant grammatical or readability issues.”

These guidelines provide a more detailed and comprehensive overview of elements
of a complete Council item. While not all elements would be applicable to every type
of Agenda item, they are intended to prompt authors to consider presenting items
with as much relevant information and analysis as possible.

Chapter Ill, Sections (B)(1) and (2) of Council Rules of Procedure and Order:

3-2. Agenda items shall contain all relevant documentation, including the

following as Applicable:
a. A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested;
b. Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;
c. Recommendation of the City Manager, if applicable (these provisions shall
not apply to Mayor and Council items.);

Fiscal impacts of the recommendation;

A description of the current situation and its effects;

Background information as needed;

Rationale for recommendation;

Alternative actions considered;

For awards of contracts; the abstract of bids and the Affirmative Action

Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

j.  Person or persons to contact for further information, with telephone number.
If the author of any report believes additional background information,
beyond the basic report, is necessary to Council understanding of the
subject, a separate compilation of such background information may be
developed and copies will be available for Council and for public review in
the City Clerk Department, and the City Clerk shall provide limited distribution
of such background information depending upon quantity of pages to be
duplicated. In such case the agenda item distributed with the packet shall so
indicate.

—~sae~oa
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Guidelines for City Council ltems:

9.

NGOk WN =

Title

Consent/Action/Information Calendar
Recommendation

Summary Statement/Current situation and its effects
Background

Review of Existing Plans, Programs, Policies and Laws
Actions/Alternatives Considered
Consultation/Outreach Overview and Results
Rationale for Recommendation

10. Implementation, Administration and Enforcement
11.Environmental Sustainability

12.Fiscal Impacts

13.Outcomes and Evaluation

14. Contact Information

15. Attachments/Supporting Materials

1. Title

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested.

2. Consent/Action/Information Calendar

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information.

3. Recommendation

Clear, succinct statement of action(s) to be taken. Recommendations can be
further detailed within the item, by specific reference.

Common action options include:

Adopt first reading of ordinance

Adopt a resolution

Referral to the City Manager (City Manager decides if it is a short term
referral or is placed on the RRV ranking list)

Direction to the City Manager (City Manager is directed to execute the
recommendation right away, it is not placed on any referral list)

Referral to a Commission or to a Standing or Ad Hoc Council Committee

Referral to the budget process
Send letter of support

Accept, Approve, Modify or Reject a recommendation from a Commission or

Committee
Designate members of the Council to perform some action
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4. Summary Statement/ “Current situation and its effects”

A short resume of the circumstances that give rise to the need for the
recommended action(s).

Briefly state the opportunity/problem/concern that has been identified, and
the proposed solution.

Example (fictional):

Winter rains are lasting longer than expected. Berkeley’s winter shelters are
poised to close in three weeks, but forecasts suggest rain for another two
months. If they do not remain open until the end of the rainy season,
hundreds of people will be left in the rain 24/7. Therefore, this item seeks
authorization to keep Berkeley’s winter shelters open until the end of April,
and refers to the Budget Process $40,000 to cover costs of an additional two
months of shelter operations.

5. Background
A full discussion of the history, circumstances and concerns to be addressed by the

item.
[ )

For the above fictional example, Background would include information and
data about the number and needs of homeless individuals in Berkeley, the
number and availability of permanent shelter beds that meet their needs, the
number of winter shelter beds that would be lost with closure, the impacts of
such closure on this population, the weather forecasts, etc.

6. Review of Existing Plans, Programs, Policies and Laws

Review, identify and discuss relevant/applicable Plans, Programs, Policies and
Laws, and how the proposed actions conform with, compliment, are supported by,
differ from or run contrary to them. What gaps were found that need to be filled?
What existing policies, programs, plans and laws need to be
changed/supplemented/improved/repealed? What is missing altogether that needs
to be addressed?

Review of all pertinent/applicable sections of:
e The City Charter
e Berkeley Municipal Code
e Administrative Regulations
e Council Resolutions
e Staff training manuals
Review of all applicable City Plans:
e The General Plan
Area Plans
The Climate Action Plan
Resilience Plan
Equity Plan

City of Berkeley
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Capital Improvements Plan
Zero Waste Plan
Bike Plan
Pedestrian Plan
e Other relevant precedents and plans
Review of the City’s Strategic Plan
Review of similar legislation previously introduced/passed by Council
Review of County, State and Federal laws/policies/programs/plans, if
applicable

7. Actions/Alternatives Considered

What solutions/measures have other jurisdictions adopted that serve as
models/cautionary tales?

What solutions/measures are recommended by advocates, experts,
organizations?

What is the range of actions considered, and what are some of their major
pros and cons?

Why were other solutions not as feasible/advisable?

8. Consultation/Outreach Overview and Results

Review/list external and internal stakeholders that were consulted
o External: constituents, communities, neighborhood organizations,
businesses and not for profits, advocates, people with lived
experience, faith organizations, industry groups, people/groups that
might have concerns about the item, etc.
o Internal: staff who would implement policies, the City Manager and/or
deputy CM, Department Heads, City Attorney, Clerk, etc.
What reports, articles, books, websites and other materials were consulted?
What was learned from these sources?
What changes or approaches did they advocate for that were accepted or
rejected?

9. Rationale for Recommendation
A clear and concise statement as to whether the item proposes actions that:

Conform to, clarify or extend existing Plans, Programs, Policies and Laws
Change/Amend existing Plans, Programs, Policies and Laws in minor ways
Change/Amend existing Plans, Programs, Policies and Laws in major ways
Create an exception to existing Plans, Programs, Policies and Laws
Reverse/go contrary to or against existing Plans, Programs, Policies and
Laws

Argument/summary of argument in support of recommended actions. The argument
likely has already been made via the information and analysis already presented,
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but should be presented/restated/summarized. Plus, further elaboration of terms for
recommendations, if any.

10.Implementation, Administration and Enforcement
Discuss how the recommended action(s) would be implemented, administered and
enforced. What staffing (internal or via contractors/consultants) and
materials/facilities are likely required for implementation?

11.Environmental Sustainability
Discuss the impacts of the recommended action(s), if any, on the environment and
the recommendation’s positive and/or negative implications with respect to the
City’s Climate Action, Resilience, and other sustainability goals.

12.Fiscal Impacts
Review the recommended action’s potential to generate funds or savings for the
City in the short and long-term, as well as the potential direct and indirect costs.

13.Outcomes and Evaluation
State the specific outcomes expected, if any (i.e., ‘it is expected that 100 homeless
people will be referred to housing every year”) and what reporting or evaluation is
recommended.

14.Contact Information

15. Attachments/Supporting Materials
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I. DUTIES

A. Duties of Mayor

The Mayor shall preside at the meetings of the Council and shall preserve strict order
and decorum at all regular and special meetings of the Council. The Mayor shall
state every question coming before the Council, announce the decision of the Council
on all subjects, and decide all questions of order, subject, however, to an appeal to
the Council, in which event a majority vote of the Council shall govern and
conclusively determine such question of order. In the Mayor’s absence, the Vice
President of the Council (hereafter referred to as the Vice-Mayor) shall preside.

B. Duties of Councilmembers

Promptly at the hour set by law on the date of each regular meeting, the members of
the Council shall take their regular stations in the Council Chambers and the business
of the Council shall be taken up for consideration and disposition.

C. Motions to be Stated by Chair
When a motion is made, it may be stated by the Chair or the City Clerk before debate.

D. Decorum by Councilmembers

While the Council is in session, the City Council will practice civility and decorum in
their discussions and debate. Councilmembers will value each other’s time and will
preserve order and decorum. A member shall neither, by conversation or otherwise,
delay or interrupt the proceedings of the Council, use personal, impertinent or
slanderous remarks, nor disturb any other member while that member is speaking or
refuse to obey the orders of the presiding officer or the Council, except as otherwise
provided herein.

All Councilmembers have the opportunity to speak and agree to disagree but no
Councilmember shall speak twice on any given subject unless all other
Councilmembers have been given the opportunity to speak. The Presiding Officer
may set a limit on the speaking time allotted to Councilmembers during Council
discussion.

The presiding officer has the affirmative duty to maintain order. The City Council will
honor the role of the presiding officer in maintaining order. If a Councilmember
believes the presiding officer is not maintaining order, the Councilmember may move
that the Vice-Mayor, or another Councilmember if the Vice-Mayor is acting as the
presiding officer at the time, enforce the rules of decorum and otherwise maintain
order. If that motion receives a second and is approved by a majority of the Council,
the Vice-Mayor, or other designated Councilmember, shall enforce the rules of
decorum and maintain order.

E. Voting Disqualification
No member of the Council who is disqualified shall vote upon the matter on which the
member is disqualified. Any member shall openly state or have the presiding officer
announce the fact and nature of such disqualification in open meeting, and shall not
be subject to further inquiry. Where no clearly disqualifying conflict of interest
appears, the matter of disqualification may, at the request of the member affected, be
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decided by the other members of the Council, by motion, and such decision shall
determine such member's right and obligation to vote. A member who is disqualified
by conflict of interest in any matter shall not remain in the Chamber during the debate
and vote on such matter, but shall request and be given the presiding officer's
permission to recuse themselves. Any member having a "remote interest" in any
matter as provided in Government Code shall divulge the same before voting.

F. Requests for Technical Assistance and/or Reports

A majority vote of the Council shall be required to direct staff to provide technical
assistance, develop a report, initiate staff research, or respond to requests for
information or service generated by an individual council member.
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Il. MEETINGS

Call to Order - Presiding Officer

The Mayor, or in the Mayor's absence, the Vice Mayor, shall take the chair precisely
at the hour appointed by the meeting and shall immediately call the Council to order.
Upon the arrival of the Mayor, the Vice Mayor shall immediately relinquish the chair.
In the absence of the two officers specified in this section, the Councilmember present
with the longest period of Council service shall preside.

Roll Call

Before the Council shall proceed with the business of the Council, the City Clerk shall
call the roll of the members and the names of those present shall be entered in the
minutes. The later arrival of any absentee shall also be entered in the minutes.

Quorum Call

During the course of the meeting, should the Chair note a Council quorum is lacking,
the Chair shall call this fact to the attention of the City Clerk. The City Clerk shall
issue a quorum call. If a quorum has not been restored within two minutes of a
quorum call, the meeting shall be deemed automatically adjourned.

Council Meeting Conduct of Business

The agenda for the regular business meetings shall include the following: Ceremonial
Items (including comments from the City Auditor if requested); Comments from the
City Manager; Comments from the Public; Consent Calendar; Action Calendar
(Appeals, Public Hearings, Continued Business, Old Business, New Business);
Information Reports; and Communication from the Public. Presentations and
workshops may be included as part of the Action Calendar. The Chair will determine
the order in which the item(s) will be heard with the consent of Council.

Upon request by the Mayor or any Councilmember, any item may be moved from the
Consent Calendar or Information Calendar to the Action Calendar. Unless there is
an objection by the Mayor or any Councilmember, the Council may also move an item
from the Action Calendar to the Consent Calendar.

A public hearing that is not expected to be lengthy may be placed on the agenda for
a regular business meeting. When a public hearing is expected to be contentious
and lengthy and/or the Council’s regular meeting schedule is heavily booked, the
Agenda & Rules Committee, in conjunction with the staff, will schedule a special
meeting exclusively for the public hearing. No other matters shall be placed on the
agenda for the special meeting. All public comment will be considered as part of the
public hearing and no separate time will be set aside for public comment not related
to the public hearing at this meeting.

Except at meetings at which the budget is to be adopted, no public hearing may
commence later than 10:00 p.m. unless there is a legal necessity to hold the hearing
or make a decision at that meeting or the City Council determines by a two-thirds vote
that there is a fiscal necessity to hold the hearing.

Adjournment
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1. No Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of
the Council votes to extend the meeting to discuss specified items; and any motion
to extend the meeting beyond 11:00 p.m. shall include a list of specific agenda
items to be covered and shall specify in which order these items shall be handled.

2. Any items not completed at a regularly scheduled Council meeting may be
continued to an Adjourned Regular Meeting by a two-thirds majority vote of the
Council.

F. Unfinished Business

Any items not completed by formal action of the Council, and any items not postponed
to a date certain, shall be considered Unfinished Business. All Unfinished Business
shall be referred to the Agenda & Rules Committee for scheduling for a Council
meeting that occurs within 60 days from the date the item last appeared on a Council
agenda. The 60 day period is tolled during a Council recess.

G. City Council Schedule and Recess Periods

Pursuant to the Open Government Ordinance, the City Council shall hold a minimum
of twenty-four (24) meetings, or the amount needed to conduct City business in a
timely manner, whichever is greater, each calendar year.

Regular meetings of the City Council shall be held generally two to three Tuesdays
of each month except during recess periods; the schedule to be established annually
by Council resolution taking into consideration holidays and election dates.

Regular City Council meetings shall begin no later than 6:00 p.m.

A recess period is defined as a period of time longer than 21 days without a regular
meeting of the Council.

When a recess period occurs, the City Manager is authorized to take such ministerial
actions for matters of operational urgency as would normally be taken by the City
Council during the period of recess except for those duties specifically reserved to
the Council by the Charter, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health or safety; the authority to
extend throughout the period of time established by the City Council for the period of
recess.

The City Manager shall have the aforementioned authority beginning the day after
the Agenda & Rules Committee meeting for the last regular meeting before a Council
recess and this authority shall extend up to the date of the Agenda & Rules
Committee meeting for the first regular meeting after the Council recess.

The City Manager shall make a full and complete report to the City Council at its first
regularly scheduled meeting following the period of recess of actions taken by the
City Manager pursuant to this section, at which time the City Council may make such
findings as may be required and confirm said actions of the City Manager.
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H. Pledge of Allegiance to the Flag

At the first meeting of each year following the August recess and at any subsequent
meeting if specifically requested before the meeting by any member of the Council in
order to commemorate an occasion of national significance, the first item on the
Ceremonial Calendar will be the Pledge of Allegiance.

1. Ad Hoc Subcommittees

From time to time the Council or the Mayor may appoint several of its members but
fewer than the existing quorum of the present body to serve as an ad hoc
subcommittee. Only Councilmembers may be members of the ad hoc subcommittee;
however, the subcommittee shall seek input and advice from residents, related
commissions, and other groups. Ad Hoc Subcommittees must be reviewed annually
by the Council to determine if the subcommittee is to continue.

Upon creation of an ad hoc subcommittee, the Council shall allow it to operate with
the following parameters:

1. A specific charge or outline of responsibilities shall be established by the
Council.

2. A target date must be established for a report back to the Council.

3. Maximum life of the subcommittee shall be one year, with annual review and
possible extension by the Council.

Subcommittees shall conduct their meetings in locations that are open to the public
and meet accessibility requirements under the Americans with Disabilities Act.
Meetings may be held at privately owned facilities provided that the location is open
to all that wish to attend and that there is no requirement for purchase to attend.
Agendas for subcommittee meetings must be posted in the same manner as the
agendas for regular Council meetings except that subcommittee agendas may be
posted with 24-hour notice. The public will be permitted to comment on agenda items
but public comments may be limited to one minute if deemed necessary by the
Committee Chair. Agendas and minutes of the meetings must be maintained and
made available upon request.

Ad hoc subcommittees will be staffed by City Council legistive staff. As part of the ad
hoc subcommittee process, City staff will undertake a high-level, preliminary analysis
of potential legal issues, costs, timelines, and staffing demands associated with the
item(s) under consideration. Staff analysis at ad hoc subcommittees is limited to the
points above as the recommendation, program, or project has not yet been approved
to proceed by the full Council.

Subcommittees must be comprised of at least two members. If only two members are
appointed, then both must be present in order for the subcommittee meeting to be
held. In other words, the quorum for a two-member subcommittee is always two.

Ad hoc subcommittees may convene a closed session meeting pursuant to the
conditions and regulations imposed by the Brown Act.
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lll. AGENDA

A. Declaration of Policy

No ordinance, resolution, or item of business shall be introduced, discussed or acted
upon before the Council at its meeting without prior thereto its having been published
on the agenda of the meeting and posted in accordance with Section I1I.D.2.
Exceptions to this rule are limited to circumstances listed in Section Ill.D.4.b and
items continued from a previous meeting and published on a revised agenda.

B. Definitions
For purposes of this section, the terms listed herein shall be defined as follows:

1. "Agenda Iltem" means an item placed on the agenda (on either the Consent
Calendar or as a Report For Action) for a vote of the Council by the Mayor or any
Councilmember, the City Manager, the Auditor, or any board/commission/committee
created by the City Council, or any Report For Information which may be acted upon
if the Mayor or a Councilmember so requests. For purposes of this section, appeals
shall be considered action items. All information from the City Manager concerning
any item to be acted upon by the Council shall be submitted as a report on the agenda
and not as an off-agenda memorandum and shall be available for public review,
except to the extent such report is privileged and thus confidential such as an attorney
client communication concerning a litigation matter.Council agenda items are limited
to a maximum of three Co-Sponsors (in addition to the Primary Author). Co-Sponsors
to Council reports may only be added in the following manner:

¢ In the original item as submitted by the Primary Author

e In a revised item submitted by the Primary Author at the Agenda & Rules
Committee

e By verbal request of the Primary Author at the Agenda & Rules Committee

e In a revised item submitted by the Primary Author in Supplemental Reports
and Communications Packet #1 or #2

e By verbal or written request of the Mayor or any Councilmember at the Policy
Committee meeting or meeting of the full council at which the item is
considered

Agenda items shall contain all relevant documentation, including the information
listed below.

a) A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report;

b) Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;

c) Recommendation of the report author that describes the action to be taken
on the item, if applicable;

d) Fiscal impacts of the recommendation;
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e) A description of the current situation and its effects;
f) Background information as needed;

g) Rationale for recommendation;

h) Alternative actions considered;

i) For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these
provisions shall not apply to Mayor and Council items.);

j) Person or persons to contact for further information, with telephone
number.

k) Additional information and analysis as required. It is recommended that
reports include the points of analysis in the Council Report Guidelines in
Appendix B.

2. “Primary Author” means the Mayor or Councilmember that initiated, authored, and
submitted a council agenda item.

3. “Co-Sponsor" means the Mayor or other Councilmembers designated by the
Primary Author to be co-sponsor of the council agenda item.

4. "Agenda" means the compilation of the descriptive titles of agenda items
submitted to the City Clerk, arranged in the sequence established in Section
[1I.E hereof.

5. "Packet" means the agenda plus all its corresponding duplicated agenda items.

6. "Emergency Matter" arises when prompt action is necessary due to the disruption
or threatened disruption of public facilities and a majority of the Council
determines that:

a) A work stoppage or other activity which severely impairs public health,
safety, or both;

b) A crippling disaster, which severely impairs public health, safety or both.
Notice of the Council's proposed consideration of any such emergency
matter shall be given in the manner required by law for such an emergency
pursuant to Government Code Section 54956.5.

7. “Continued Business” Items carried over from a prior agenda of a meeting
occurring less than 11 days earlier.

8. "OId Business" Items carried over from a prior agenda of a meeting occurring
more than 11 days earlier.
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C. Procedure for Bringing Matters Before City Council

1.

Persons Who Can Place Matters on the Agenda.

Matters may be placed on the agenda by the Mayor or any Councilmember, the
City Manager, the Auditor, or any board/commission/committee created by the
City Council. All items, other than board and commission items shall be subject to
review by the Agenda & Rules Committee, which shall be a standing committee
of the City Council.

The Agenda & Rules Committee shall meet 15 days prior to each City Council
meeting and shall approve the agenda of that City Council meeting. Pursuant to
BMC Section 1.04.080, if the 15" day prior to the Council meeting falls on a
holiday, the Committee will meet the next business day. The Agenda & Rules
Committee packet, including a draft agenda and Councilmember, Auditor, and
Commission reports shall be distributed by 5:00 p.m. 4 days before the Agenda &
Rules Committee meeting.

The Agenda & Rules Committee shall have the powers set forth below.

a) Iltems Authored by the Mayor, a Councilmember, or the Auditor. As to
items authored by the Mayor, a Councilmember, or the Auditor, the Agenda
& Rules Committee shall review the item and may take the following
actions:

i. Refer the item to a commission for further analysis (Primary Author may
decline and request Policy Committee assignment).

ii. Refer the item to the City Manager for further analysis (Primary Author
may decline and request Policy Committee assignment).

iii. Refer the item back to the author for adherence to required form or for
additional analysis as required in Section I11.B.1, (Primary Author may
decline and request Policy Committee assignment).

iv. Refer the item to a Policy Committee.

v. Schedule the item for the agenda under consideration or one of the next
three full Council agendas.

For referrals under Chapter I11.C.1.a.iii the Primary Author must inform the
City Clerk within 24 hours of the adjournment of the Agenda & Rules
Committee meeting whether they prefer to:

1) re-submit the item for a future meeting with modifications as
suggested by the Agenda & Rules Committee; or

2) pull the item completely; or
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3) re-submit the item with revisions as requested by the Agenda &
Rules Committee within 24 hours of the adjournment of the Agenda
& Rules Committee meeting for the Council agenda under
consideration; or

4) accept the referral of the Agenda & Rules Committee in sub
paragraphs i, ii, or iii.

If the Primary Author requests a Policy Committee assignment, the item
will appear on the next draft agenda presented to the Agenda & Rules
Committee for assignment.

In the event that the City Clerk does not receive guidance from the Primary
Author of the referred item within 24 hours of the Agenda & Rules
Committee’s adjournment, the item will appear on the next draft agenda for
consideration by the Agenda & Rules Committee.

Items held for a future meeting to allow for modifications will be placed on
the next available Council meeting agenda at the time that the revised
version is submitted to the City Clerk.

b) Items Authored by the City Manager. The Agenda & Rules Committee
shall review agenda descriptions of items authored by the City Manager.
The Committee can recommend that the matter be referred to a
commission or back to the City Manager for adherence to required form,
additional analysis as required in Section Ill.B.2, or suggest other
appropriate action including scheduling the matter for a later meeting to
allow for appropriate revisions.

If the City Manager determines that the matter should proceed
notwithstanding the Agenda & Rules Committee’s action, it will be placed
on the agenda as directed by the Manager. All City Manager items placed
on the Council agenda against the recommendation of the Agenda & Rules
Committee will automatically be placed on the Action Calendar.

c) Items Authored by Boards and Commissions. Council items submitted
by boards and commissions are subject to City Manager review and must
follow procedures and timelines for submittal of reports as described in the
Commissioners’ Manual. The content of commission items is not subject to
review by the Agenda & Rules Committee.

i) For a commission item that does not require a companion report from
the City Manager, the Agenda & Rules Committee may act on an
agendized commission report in the following manner:

1. Move a commission report from the Consent Calendar to the
Action Calendar or from the Action Calendar to the Consent
Calendar.
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2. Re-schedule the commission report to appear on one of the next
three regular Council meeting agendas that occur after the
regular meeting under consideration. Commission reports
submitted in response to a Council referral shall receive higher
priority for scheduling.

3. Allow the item to proceed as submitted.

ii) For any commission report that requires a companion report, the
Agenda & Rules Committee may schedule the item on a Council
agenda. The Committee must schedule the the commission item for a
meeting occurring not sooner than 60 days and not later than 120 days
from the date of the meeting under consideration by the Agenda &
Rules Committee. A commission report submitted with a complete
companion report may be scheduled pursuant to subparagraph c.i.
above.

d) The Agenda & Rules Committee shall have the authority to re-order the
items on the Action Calendar regardless of the default sequence
prescribed in Chapter lll, Section E.

2. Scheduling Public Hearings Mandated by State, Federal, or Local Statute.
The City Clerk may schedule a public hearing at an available time and date in
those cases where State, Federal or local statute mandates the City Council hold
a public hearing.

3. Submission of Agenda Items.

a) City Manager Items. Except for Continued Business and Old Business,
as a condition to placing an item on the agenda, agenda items from
departments, including agenda items from commissions, shall be furnished
to the City Clerk at a time established by the City Manager.

b) Council and Auditor Items. The deadline for reports submitted by the
Auditor, Mayor and City Council is 5:00 p.m. on Monday, 22 days before
each Council meeting.

c) Time Critical Items. A Time Critical item is defined as a matter that is
considered urgent by the sponsor and that has a deadline for action that is
prior to the next meeting of the Council and for which a report prepared by
the City Manager, Auditor, Mayor or Councilmember is received by the City
Clerk after established deadlines and is not included on the Agenda &
Rules Committee’s published agenda.

The author of the report shall bring any reports submitted as Time Critical
to the meeting of the Agenda & Rules Committee. Time Critical items must
be accompanied by complete reports and statements of financial
implications. If the Agenda & Rules Committee finds the matter to meet
the definition of Time Critical, the Agenda & Rules Committee may place
the matter on the Agenda on either the Consent or Action Calendar.
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d) The City Clerk may not accept any agenda item after the adjournment of
the Agenda & Rules Committee meeting, except for items carried over by
the City Council from a prior City Council meeting occurring less than 11
days earlier, which may include supplemental or revised reports, and
reports concerning actions taken by boards and commissions that are
required by law or ordinance to be presented to the Council within a
deadline that does not permit compliance with the agenda timelines in BMC
Chapter 2.06 or these rules.

4. Submission of Supplemental and Revised Agenda Material.

Berkeley Municipal Code Section 2.06.070 allows for the submission of
supplemental and revised agenda material. Supplemental and revised material
cannot be substantially new or only tangentially related to an agenda item.
Supplemental material must be specifically related to the item in the Agenda
Packet. Revised material should be presented as revised versions of the report
or item printed in the Agenda Packet. Supplemental and revised material may be
submitted for consideration as follows:

a) Supplemental and revised agenda material shall be submitted to the City
Clerk no later than 5:00 p.m. seven calendar days prior to the City Council
meeting at which it is to be considered. Supplemental and revised items
that are received by the deadline shall be distributed to Council in a
supplemental reports packet and posted to the City’s website no later than
5:00 p.m. five calendar days prior to the meeting. Copies of the
supplemental packet shall also be made available in the office of the City
Clerk and in the main branch of the Berkeley Public Library. Such material
may be considered by the Council without the need for a determination that
the good of the City clearly outweighs the lack of time for citizen review or
City Councilmember evaluation.

b) Supplemental and revised agenda material submitted to the City Clerk after
5:00 p.m. seven days before the meeting and no later than 12:00 p.m. one
day prior to the City Council meeting at which it is to be considered shall
be distributed to Council in a supplemental reports packet and posted to
the City’s website no later than 5:00 p.m. one day prior to the meeting.
Copies of the supplemental packet shall also be made available in the
office of the City Clerk and in the main branch of the Berkeley Public
Library. Such material may be considered by the Council without the need
for a determination that the good of the City clearly outweighs the lack of
time for citizen review or City Council evaluation.

c) After 12:00 p.m. one calendar day prior to the meeting, supplemental or
revised reports may be submitted for consideration by delivering a
minimum of 42 copies of the supplemental/revised material to the City Clerk
for distribution at the meeting. Each copy must be accompanied by a
completed supplemental/revised material cover page, using the form
provided by the City Clerk. Revised reports must reflect a comparison with
the original item using track changes formatting. The material may be
considered only if the City Council, by a two-thirds roll call vote, makes a
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factual determination that the good of the City clearly outweighs the lack of
time for citizen review or City Councilmember evaluation of the material.
Supplemental and revised material must be distributed and a factual
determination made prior to the commencement of public comment on the
agenda item in order for the material to be considered.

5. Scheduling a Presentation.
Presentations from staff are either submitted as an Agenda ltem or are requested
by the City Manager. Presentations from outside agencies and the public are
coordinated with the Mayor's Office. The Agenda & Rules Committee may adjust
the schedule of presentations as needed to best manage the Council Agenda.
The Agenda & Rules Committee may request a presentation by staff in
consultation with the City Manager.

D. Packet Preparation and Posting

1. Preparation of the Packet.
Not later than the thirteenth day prior to said meeting, the City Clerk shall prepare
the packet, which shall include the agenda plus all its corresponding duplicated
agenda items. No item shall be considered if not included in the packet, except
as provided for in Section I1l.C.4 and Section I11.D.4.

2. Distribution and Posting of Agenda.
a) The City Clerk shall post each agenda of the City Council regular meeting
no later than 11 days prior to the meeting and shall post each agenda of a
special meeting at least 24 hours in advance of the meeting in the official
bulletin board. The City Clerk shall maintain an affidavit indicating the
location, date and time of posting each agenda.

b) The City Clerk shall also post agendas and annotated agendas of all City
Council meetings and notices of public hearings on the City's website.

c) No later than 11 days prior to a regular meeting, copies of the agenda shall
be mailed by the City Clerk to any resident of the City of Berkeley who so
requests in writing. Copies shall also be available free of charge in the City
Clerk Department.

3. Distribution of the Agenda Packet.
The Agenda Packet shall consist of the Agenda and all supporting documents for
agenda items. No later than 11 days prior to a regular meeting, the City Clerk
shall:

a) distribute the Agenda Packet to each member of the City Council;
b) post the Agenda Packet to the City’s website;

c) place copies of the Agenda Packet in viewing binders in the office of the
City Clerk and in the main branch of the Berkeley Public Library; and

d) make the Agenda Packet available to members of the press.
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4. Failure to Meet Deadlines.
a) The City Clerk shall not accept any agenda item or revised agenda item
after the deadlines established.

b) Matters not included on the published agenda may be discussed and acted
upon as otherwise authorized by State law or providing the Council finds
one of the following conditions is met:

e A majority of the Council determines that the subject meets the
criteria of "Emergency" as defined in Section 111.B.5.

« Two thirds of the Council determines that there is a need to take
immediate action and that the need for action came to the attention
of the City subsequent to the posting of the agenda as required by
law.

c) Matters listed on the printed agenda but for which supporting materials are
not received by the City Council on the eleventh day prior to said meeting
as part of the agenda packet, shall not be discussed or acted upon.

E. Agenda Sequence and Order of Business

The Council agenda for a regular business meeting is to be arranged in the following
order:

1. Preliminary Matters: (Ceremonial, Comments from the City Manager, Comments
from the City Auditor, Non-Agenda Public Comment)

2. Consent Calendar
3. Action Calendar
a) Appeals
b) Public Hearings
c) Continued Business
d) Old Business
e) New Business
Information Reports
Non-Agenda Public Comment

o 0 a

Adjournment

7. Communications

Action items may be reordered at the discretion of the Chair with the consent of
Council.

The Agenda & Rules Committee shall have the authority to re-order the items on
the Action Calendar regardless of the default sequence prescribed in this section.
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F. Closed Session Documents

This section establishes a policy for the distribution of, and access to, confidential
closed session documents by the Mayor and Members of the City Council.

1. Confidential closed session materials shall be kept in binders numbered from
one to nine and assigned to the Mayor (#9) and each Councilmember (#1 to #8
by district). The binders will contain confidential closed session materials related
to Labor Negotiations, Litigation, and Real Estate matters.

2. The binders will be maintained by City staff and retained in the Office of the City
Attorney in a secure manner. City staff will bring the binders to each closed
session for their use by the Mayor and Councilmembers. At other times, the
binders will be available to the Mayor and Councilmembers during regular
business hours for review in the City Attorney’s Office. The binders may not be
removed from the City Attorney’s Office or the location of any closed session
meeting by the Mayor or Councilmembers. City staff will collect the binders at
the end of each closed session meeting and return them to the City Attorney’s
Office.

3. Removal of confidential materials from a binder is prohibited.
4. Duplication of the contents of a binder by any means is prohibited.
5. Confidential materials shall be retained in the binders for at least two years.

6. This policy does not prohibit the distribution of materials by staff to the Mayor
and Councilmembers in advance of a closed session or otherwise as needed,
but such materials shall also be included in the binders unless it is impracticable
to do so.

G. Regulations Governing City Council Policy Committees

1. Legislative Item Process
All agenda items begin with submission to the Agenda & Rules Committee.

Full Council Track

Items under this category are exempt from Agenda & Rules Committee discretion to refer
them to a Policy Committee. Items in this category may be submitted for the agenda of any
scheduled regular meeting pursuant to established deadlines (same as existing deadlines).
Types of Full Council Track items are listed below.

a. ltems submitted by the City Manager and City Auditor
b. ltems submitted by Boards and Commissions
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c. Resolutions on Legislation and Electoral Issues relating to Outside
Agencies/Jurisdictions

Position Letters and/or Resolutions of Support/Opposition
Donations from the Mayor and Councilmember District Office Budgets
Referrals to the Budget Process

Proclamations

Sponsorship of Events

Information Reports

Presentations from Outside Agencies and Organizations
Ceremonial Items

I. Committee and Regional Body Appointments

xXT T oae o

The Agenda & Rules Committee has discretion to determine if an item submitted by the
Mayor or a Councilmember falls under a Full Council Track exception or if it will be
processed as a Policy Committee Track item.

Policy Committee Track

Items submitted by the Mayor or Councilmembers with moderate to significant
administrative, operational, budgetary, resource, or programmatic impacts will go first to
the Agenda & Rules Committee on a draft City Council agenda.

The Agenda & Rules Committee must refer an item to a Policy Committee at the first
meeting that the item appears before the Agenda & Rules Committee. The Agenda &
Rules Committee may only assign the item to a single Policy Committee.

For a Policy Committee Track item, the Agenda & Rules Committee, at its discretion, may
either route item directly to 1) the agenda currently under consideration, 2) one of the next
three full Council Agendas (based on completeness of the item, lack of potential
controversy, minimal impacts, etc.), or 3) to a Policy Committee.

Time Critical Track

A Time Critical item is defined as a matter that is considered urgent by the sponsor and
that has a deadline for action that is prior to the next meeting of the Council and for which
a report prepared by the Mayor or Councilmember is received by the City Clerk after
established deadlines and is not included on the Agenda & Rules Committee’s published
agenda.

The Agenda & Rules Committee retains final discretion to determine the time critical nature
of an item.

a) Time Critical items submitted on the Full Council Track deadlines, that would
otherwise be assigned to the Policy Committee Track, may bypass Policy
Committee review if determined to be time critical. If such an item is deemed not to
be time critical, it may be referred to a Policy Committee.
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b) Time Critical items on the Full Council Track or Policy Committee Track that are
submitted at a meeting of the Agenda & Rules Committee may go directly on a
council agenda if determined to be time critical.

2. Council Referrals to Committees
The full Council may refer any agenda item to a Policy Committee by majority vote.

3. Participation Rules for Policy Committees Pursuant to the Brown Act

a. The quorum of a three-member Policy Committee is always two members. A
majority vote of the committee (two ‘yes’ votes) is required to pass a motion.

b. Two Policy Committee members may not discuss any item that has been
referred to the Policy Committee outside of an open and noticed meeting.

c. Notwithstanding paragraph (b) above, two members of a Policy Committee may
co-author an item provided that one of the authors will not serve as a committee
member for consideration of the item, and shall not participate in the
committee’s discussion of, or action on the item. For purposes of the item, the
appointed alternate will serve as a committee member in place of the non-
participating co-author.

d. All three members of a Policy Committee may not be co-authors of an item that
will be heard by the committee.

e. Only one co-author who is not a member of the Policy Committee may attend
the committee meeting to participate in discussion of the item.

f. If two or more non-committee members are present for any item or meeting,
then all non-committee members may act only as observers and may not
participate in discussion. If an author who is not a member of the committee is
present to participate in the discussion of their item, no other non-committee
member Councilmembers, nor the Mayor, may attend as observers.

g. Anitem may be considered by only one Policy Committee before it goes to the
full Council.

4. Functions of the Committees
Committees shall have the following qualities/components:
a. All committees are Brown Act bodies with noticed public meetings and public
comment. Regular meeting agendas will be posted at least 72 hours in advance of
the meeting.
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b. Minutes shall be available online.

c. Committees shall adopt regular meeting schedules, generally meeting once or twice
per month; special meetings may be called when necessary, in accordance with the
Brown Act.

d. Generally, meetings will be held at 2180 Milvia Street in publicly accessible meeting
rooms that can accommodate the committee members, public attendees, and staff.

e. Members are recommended by the Mayor and approved by the full Council no later
than January 31 of each year. Members continue to serve until successors are
appointed and approved.

f. Chairs are elected by the Committee at the first regular meeting of the Committee
after the annual approval of Committee members by the City Council. In the
absence of the Chair, the committee member with the longest tenure on the Council
will preside.

g. The Chair, or a quorum of the Committee may call a meeting or cancel a meeting of
the Policy Committee.

h. Committees will review items for completeness in accordance with Section I11.B.2 of
the City Council Rules of Procedure and Order and alignment with Strategic Plan
goals.

i. Reports leaving a Policy Committee must adequately include budget implications,
administrative feasibility, basic legal concerns, and staff resource demands in order
to allow for informed consideration by the full Council.

j- Per Brown Act regulations, any revised or supplemental materials must be direct
revisions or supplements to the item that was published in the agenda packet.

Items referred to a Policy Committee from the Agenda & Rules Committee or from the City
Council must be agendized for a committee meeting within 60 days of the referral date.

Within 120 days of the referral date, the committee must vote to either (1) accept the
author’s request that the item remain in committee until a date certain (more than one
extension may be requested by the author); or (2) send the item to the Agenda & Rules
Committee to be placed on a Council Agenda with a Committee recommendation
consisting of one of the four options listed below.

1. Positive Recommendation (recommending Council pass the item as proposed),

2. Qualified Positive Recommendation (recommending Council pass the item with
some changes),

3. Qualified Negative Recommendation (recommending Council reject the item unless
certain changes are made) or

4. Negative Recommendation (recommending the item not be approved).

The Policy Committee’s recommendation will be included in a separate section of the
report template for that purpose.
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A Policy Committee may not refer an item under its consideration to a city board or
commission.

The original Council author of an item referred to a Policy Committee is responsible for
revisions and resubmission of the item back to the full Council. Iltems originating from the
City Manager are revised and submitted by the appropriate city staff. Items from
Commissions are revised and resubmitted by the members of the Policy Committee.
Items and Recommendations originating from the Policy Committee are submitted to the
City Clerk by the members of the committee.

If a Policy Committee does not take final action by the 120-day deadline, the item is
returned to the Agenda & Rules Committee and appears on the next available Council
agenda. The Agenda & Rules Committee may leave the item on the agenda under
consideration or place it on the next Council agenda. Items appearing on a City Council
agenda due to lack of action by a Policy Committee may not be referred to a Policy
Committee and must remain on the full Council agenda for consideration.

Policy Committees may add discussion topics that are within their purview to their agenda
with the concurrence of a majority of the Committee. These items are not subject to the
120-day deadline for action.

Once the item is voted out of a Policy Committee, the final item will be resubmitted to the
agenda process by the author, and it will return to the Agenda & Rules Committee on the
next available agenda. The Agenda & Rules Committee may leave the item on the
agenda under consideration or place it on the following Council agenda. Only items that
receive a Positive Recommendation can be placed on the Consent Calendar.

The lead author may request expedited committee review for items referred to a
committee. Criteria for expedited review is generally to meet a deadline for action (e.g.
grant deadline, specific event date, etc.). If the committee agrees to the request, the
deadline for final committee action is 45 days from the date the committee approves
expedited review.

5. Number and Make-up of Committees

Six committees are authorized, each comprised of three Councilmembers, with a fourth
Councilmember appointed as an alternate. Each Councilmember and the Mayor will serve
on two committees. The Mayor shall be a member of the Agenda and Rules Committee.
The committees are as follows:

1. Agenda and Rules Committee
2. Budget and Finance Committee
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3. Facilities, Infrastructure, Transportation, Environment, and Sustainability
4. Health, Life Enrichment, Equity, and Community

5. Land Use, Housing, and Economic Development

6. Public Safety

The Agenda & Rules Committee shall establish the Policy Committee topic groupings, and
may adjust said groupings periodically thereafter in order to evenly distribute expected
workloads of various committees.

All standing Policy Committees of the City Council are considered “legislative bodies”
under the Brown Act and must conduct all business in accordance with the Brown Act.

6. Role of City Staff at Committee Meetings

Committees will be staffed by appropriate City Departments and personnel. As part of the
committee process, staff will undertake a high-level, preliminary analysis of potential legal
issues, costs, timelines, and staffing demands associated with the item. Staff analysis at
the Policy Committee level is limited to the points above as the recommendation, program,
or project has not yet been approved to proceed by the full Council.
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A. Comments from the Public
Public comment will be taken in the following order:

¢ An initial ten-minute period of public comment on non-agenda items, after the
commencement of the meeting and immediately after Ceremonial Matters and
City Manager Comments.

e Public comment on the Consent and Information Calendars.

e Public comment on action items, appeals and/or public hearings as they are
taken up under procedures set forth in the sections governing each below.

e Public comment on non-agenda items from any speakers who did not speak
during the first round of non-agenda public comment at the beginning of the
meeting.

Speakers are permitted to yield their time to one other speaker, however no one
speaker shall have more than four minutes. A speaker wishing to yield their time
shall identify themselves, shall be recognized by the chair, and announce publicly
their intention to yield their time. Disabled persons shall have priority seating in the
front row of the public seating area.

A member of the public may only speak once at public comment on any single item,
unless called upon by the Mayor or a Councilmember to answer a specific inquiry.

1.

Public Comment on Consent Calendar and Information Items.

The Council will first determine whether to move items on the agenda for “Action”
or “Information” to the “Consent Calendar,” or move “Consent Calendar” items to
“Action.” Items that remain on the “Consent Calendar” are voted on in one motion
as a group. “Information” items are not discussed or acted upon at the Council
meeting unless they are moved to “Action” or “Consent.”

The Council will then take public comment on any items that are either on the
amended Consent Calendar or the Information Calendar. A speaker may only
speak once during the period for public comment on Consent Calendar and
Information items. No additional items can be moved onto the Consent Calendar
once public comment has commenced.

At any time during, or immediately after, public comment on Information and
Consent items, the Mayor or any Councilmember may move any Information or
Consent item to “Action.” Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information
Calendar, persons who spoke on the item during the Consent Calendar public
comment period may speak again at the time the matter is taken up during the
Action Calendar.
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2. Public Comment on Action Items.
After the initial ten minutes of public comment on non-agenda items and public
comment and action on consent items, the public may comment on each
remaining item listed on the agenda for action as the item is taken up.

The Presiding Officer will request that persons wishing to speak, line up at the
podium to be recognized and to determine the number of persons interested in
speaking at that time.

If ten or fewer persons are interested in speaking, each speaker may speak for
two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes.

This procedure also applies to public hearings except those types of public
hearings specifically provided for in this section, below.

3. Appeals Appearing on Action Calendar.

With the exception of appeals from decisions of the Zoning Adjustments Board
and Landmarks Preservation Commission, appeals from decisions of City
commissions appear on the “Action” section of the Council Agenda. Council
determines whether to affirm the action of the commission, set a public hearing,
or remand the matter to the commission. Appeals of proposed special
assessment liens shall also appear on the “Action” section of the Council Agenda.
Appeals from decisions of the Zoning Adjustments Board and Landmarks
Preservation Commission are automatically set for public hearing and appear on
the “Public Hearings” section of the Council Agenda.

Time shall be provided for public comment for persons representing both sides of
the action/appeal and each side will be allocated seven minutes to present their
comments on the appeal. Where the appellant is not the applicant, the appellants
of a single appeal collectively shall have seven minutes to comment and the
applicant shall have seven minutes to comment. If there are multiple appeals
filed, each appellant or group of appellants shall have seven minutes to comment.
Where the appellant is the applicant, the applicant/appellant shall have seven
minutes to comment and the persons supporting the action of the board or
commission on appeal shall have seven minutes to comment. In the case of an
appeal of proposed special assessment lien, the appellant shall have seven
minutes to comment.

After the conclusion of the seven-minute comment periods, members of the public
may comment on the appeal. Comments from members of the public regarding
appeals shall be limited to one minute per speaker. Any person that addressed
the Council during one of the seven-minute periods may not speak again during
the public comment period on the appeal. Speakers may yield their time to one
other speaker, however, no speaker shall have more than two minutes. Each side
shall be informed of this public comment procedure at the time the Clerk notifies
the parties of the date the appeal will appear on the Council agenda.
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4. Public Comment on Non Agenda Matters.

Immediately following Ceremonial Matters and the City Manager Comments and
prior to the Consent Calendar, persons will be selected by lottery to address
matters not on the Council agenda. If five or fewer persons submit speaker cards
for the lottery, each person selected will be allotted two minutes each. If more
than five persons submit speaker cards for the lottery, up to ten persons will be
selected to address matters not on the Council agenda and each person selected
will be allotted one minute each. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such
comment, must submit a speaker card to the City Clerk in person at the meeting
location and prior to commencement of that meeting.

The remainder of the speakers wishing to address the Council on non-agenda
items will be heard at the end of the agenda. Speaker cards are not required for
this second round of public comment on non-agenda matters.

Persons submitting speaker cards are not required to list their actual name,
however they must list some identifying information or alternate name in order to
be called to speak.

For the second round of public comment on non-agenda matters, the Presiding
Officer retains the authority to limit the number of speakers by subject. The
Presiding Officer will generally request that persons wishing to speak, line up at
the podium to be recognized to determine the number of persons interested in
speaking at that time. Each speaker will be entitled to speak for two minutes each
unless the Presiding Officer determines that one-minute is appropriate given the
number of speakers.

Pursuant to this document, no Council meeting shall continue past 11:00 p.m.
unless a two-thirds majority of the Council votes to extend the meeting to discuss
specified items. If any agendized business remains unfinished at 11:00 p.m. or
the expiration of any extension after 11:00 p.m., it will be referred to the Agenda
& Rules Committee for scheduling pursuant to Chapter I, Section F. In that event,
the meeting shall be automatically extended for up to fifteen (15) minutes for public
comment on non-agenda items.

5. Ralph M. Brown Act Pertaining to Public Comments.
The “Brown Act” prohibits the Council from discussing or taking action on an issue
raised during Public Comment, unless it is specifically listed on the agenda.
However, the Council may refer a matter to the City Manager.

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, Councilmembers, boards, commissions,
City Auditor and City Manager deem to be of such nature that no debate or inquiry
will be necessary at the Council meetings. Ordinances for second reading may be
included in the Consent Calendar.
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It is the policy of the Council that the Mayor or Councilmembers wishing to ask
questions concerning Consent Calendar items should ask questions of the contact
person identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action
items may be reordered at the discretion of the Chair with the consent of Council.

C. Information Reports Called Up for Discussion

Reports for Information designated for discussion at the request of the Mayor or any
Councilmember shall be added to the appropriate section of the Action Calendar and
may be acted upon at that meeting or carried over as pending business until
discussed or withdrawn. The agenda will indicate that at the request of Mayor or any
Councilmember a Report for Information may be acted upon by the Council.

D. Written Communications

Written communications from the public will not appear on the Council agenda as
individual matters for discussion but will be distributed as part of the Council agenda
packet with a cover sheet identifying the author and subject matter and will be listed
under "Communications." All such communications must have been received by the
City Clerk no later than 5:00 p.m. fifteen days prior to the meeting in order to be
included on the agenda.

In instances where an individual forwards more than three pages of email messages
not related to actionable items on the Council agenda to the Council to be reproduced
in the "Communications" section of the Council packet, the City Clerk will not
reproduce the entire email(s) but instead refer the public to the City's website or a
hard copy of the email(s) on file in the City Clerk Department.

All communications shall be simply deemed received without any formal action by the
Council. The Mayor or a Councilmember may refer a communication to the City
Manager for action, if appropriate, or prepare a consent or action item for placement
on a future agenda.

Communications related to an item on the agenda that are received after 5:00 p.m.
fifteen days before the meeting are published as provided for in Chapter I11.C.4.

E. Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
Matters
The City Council, in setting the time and place for a public hearing, may limit the
amount of time to be devoted to public presentations. Staff shall introduce the public
hearing item and present their comments.

Following any staff presentation, each member of the City Council shall verbally
disclose all ex parte contacts concerning the subject of the hearing. Members shall
also submit a report of such contacts in writing prior to the commencement of the
hearing. Such reports shall include a brief statement describing the name, date,
place, and content of the contact. Written reports shall be available for public review
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in the office of the City Clerk prior to the meeting and placed in a file available for
public viewing at the meeting.

This is followed by five-minute presentations each by the appellant and applicant.
Where the appellant is not the applicant, the appellants of a single appeal collectively
shall have five minutes to comment and the applicant shall have five minutes to
comment. [f there are multiple appeals filed, each appellant or group of appellants
shall have five minutes to comment. Where the appellant is the applicant, the
applicant/appellant shall have five minutes to comment and the persons supporting
the action of the board or commission on appeal shall have five minutes to comment.
In the case of a public nuisance determination, the representative(s) of the subject
property shall have five minutes to present.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time.

If ten or fewer persons are interested in speaking, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding
Officer may limit the public comment for all speakers to one minute per speaker. Any
person that addressed the Council during one of the five-minute periods may not
speak again during the public comment period on the appeal. Speakers are permitted
to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons
representing both sides of an issue allocate a block of time to each side to present
their issue.

F. Work Sessions

The City Council may schedule a matter for general Council discussion and direction
to staff. Official/formal action on a work session item will be scheduled on a
subsequent agenda under the Action portion of the Council agenda.

In general, public comment at Council work sessions will be heard after the staff
presentation, for a limited amount of time to be determined by the Presiding Officer.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time. If ten or fewer persons are interested in speaking, each speaker may speak
for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no
one speaker shall have more than four minutes.

After Council discussion, if time permits, the Presiding Officer may allow additional
public comment. During this time, each speaker will receive one minute. Persons
who spoke during the prior public comment time may be permitted to speak again.
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H. Protocol

People addressing the Council may first give their name in an audible tone of voice
for the record. All remarks shall be addressed to the Council as a body and not to
any member thereof. No one other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of
the Council, without the permission of the Presiding Officer. No question shall be
asked of a Councilmember except through the Presiding Officer.
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V. PROCEDURAL MATTERS

A. Persons Authorized to Sit at Tables
No person, except City officials, their representatives and representatives of boards
and commissions shall be permitted to sit at the tables in the front of the Council
Chambers without the express consent of the Council.

B. Decorum

No person shall disrupt the orderly conduct of the Council meeting. Prohibited
disruptive behavior includes but is not limited to shouting, making disruptive noises,
such as boos or hisses, creating or participating in a physical disturbance, speaking
out of turn or in violation of applicable rules, preventing or attempting to prevent others
who have the floor from speaking, preventing others from observing the meeting,
entering into or remaining in an area of the meeting room that is not open to the
public, or approaching the Council Dais without consent. Any written communications
addressed to the Council shall be delivered to the City Clerk for distribution to the
Council.

C. Enforcement of Decorum

When the public demonstrates a lack of order and decorum, the presiding officer shall
call for order and inform the person(s) that the conduct is violating the Rules of Order
and Procedure and provide a warning to the person(s) to cease the disruptive
behavior. Should the person(s) fail to cease and desist the disruptive conduct, the
presiding officer may call a five (5) minute recess to allow the disruptions to cease.

If the meeting cannot be continued due to continued disruptive conduct, the presiding
officer may have any law enforcement officer on duty remove or place any person
who violates the order and decorum of the meeting under arrest and cause that
person to be prosecuted under the provisions of applicable law.

D. Precedence of Motions
When a question or motion is before the Council, no motion shall be entertained

except:

To adjourn,

To fix the hour of adjournment,
To lay on the table,

For the previous question,

To postpone to a certain day,
To refer,

To amend,

© N o O bk wbd =

To substitute, and
9. To postpone indefinitely.

These motions shall have precedence in order indicated. Any such motion, except a
motion to amend or substitute, shall be put to a vote without debate.
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E. Roberts Rules of Order

Roberts Rules of Order have been adopted by the City Council and apply in all cases
except the precedence of motions in Section V.D shall supersede.

F. Rules of Debate

1.

Presiding Officer May Debate.

The presiding officer may debate from the chair; subject only to such limitations
of debate as are by these rules imposed on all members, and shall not be deprived
of any of the rights and privileges as a member of the Council by reason of that
person acting as the presiding officer.

. Getting the Floor - Improper References to be avoided.

Members desiring to speak shall address the Chair, and upon recognition by the
presiding officer, shall confine themself to the question under debate.

Interruptions.

A member, once recognized, shall not be interrupted when speaking unless it is
to call a member to order, or as herein otherwise provided. If a member, while
speaking, were called to order, that member shall cease speaking until the
question of order is determined, and, if in order, the member shall be permitted to
proceed.

Privilege of Closing Debate.

The Mayor or Councilmember moving the adoption of an ordinance or resolution
shall have the privilege of closing the debate. When a motion to call a question is
passed, the Mayor or Councilmember moving adoption of an ordinance, resolution
or other action shall have three minutes to conclude the debate.

Motion to Reconsider.

A motion to reconsider any action taken by the Council may be made only during
the same session such action is taken. It may be made either immediately during
the same session, or at a recessed or adjourned session thereof. Such motion
must be made by a member on the prevailing side, and may be made at any time
and have precedence over all other motions or while a member has the floor; it
shall be debatable. Nothing herein shall be construed to prevent any member of
the Council from making or remaking the same or other motion at a subsequent
meeting of the Council.

Repeal or Amendment of Action Requiring a Vote of Two-Thirds of Council,
or Greater.

Any ordinance or resolution which is passed and which, as part of its terms,
requires a vote of two-thirds of the Council or more in order to pass a motion
pursuant to such an ordinance or resolution, shall require the vote of the same
percent of the Council to repeal or amend the ordinance or resolution.
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G. Debate Limited

1. Consideration of each matter coming before the Council shall be limited to 20
minutes from the time the matter is first taken up, at the end of which period
consideration of such matter shall terminate and the matter shall be dropped to
the foot of the agenda, immediately ahead of Information Reports; provided that
either of the following two not debatable motions shall be in order:

a) A motion to extend consideration which, if passed, shall commence a new
twenty-minute period for consideration; or

b) If there are one or more motions on the floor, a motion for the previous
question, which, if passed by a 2/3 vote, shall require an immediate vote
on pending motions.

2. The time limit set forth in subparagraph 1 hereof shall not be applicable to any
public hearing, public discussion, Council discussion or other especially set matter
for which a period of time has been specified (in which case such specially set
time shall be the limit for consideration) or which by applicable law (e.g. hearings
of appeals, etc.), the matter must proceed to its conclusion.

3. In the interest of expediting the business of the City, failure by the Chair or any
Councilmember to call attention to the expiration of the time allowed for
consideration of a matter, by point of order or otherwise, shall constitute
unanimous consent to the continuation of consideration of the matter beyond the
allowed time; provided, however, that the Chair or any Councilmember may at any
time thereafter call attention to the expiration of the time allowed, in which case
the Council shall proceed to the next item of business, unless one of the motions
referred to in Section D hereof is made and is passed.

H. Motion to Lay on Table

A motion to lay on the table shall preclude all amendments or debate of the subject
under consideration. If the motion shall prevail, the consideration of the subject may
be resumed only upon a motion of a member voting with the majority and with consent
of two-thirds of the members present.

1. Division of Question

If the question contains two or more propositions, which can be divided, the presiding
officer may, and upon request of a member shall, divide the same.

J. Addressing the Council

Under the following headings of business, unless the presiding officer rules
otherwise, any interested person shall have the right to address the Council in
accordance with the following conditions and upon obtaining recognition by the
presiding officer:

1. Written Communications.
Interested parties or their authorized representatives may address the Council in
the form of written communications in regard to matters of concern to them by
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submitting their written communications at the meeting, or prior to the meeting
pursuant to the deadlines in Chapter I11.C.4.

2. Public Hearings.
Interested persons or their authorized representatives may address the Council
by reading protests, petitions, or communications relating to matters then under
consideration.

3. Public Comment.
Interested persons may address the Council on any issue concerning City
business during the period assigned to Public Comment.

K. Addressing the Council After Motion Made

When a motion is pending before the Council, no person other than the Mayor or a
Councilmember shall address the Council without first securing the permission of the
presiding officer or Council to do so.
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VI.FACILITIES

A. Council Chamber Capacity

Attendance at council meetings shall be limited to the posted seating capacity of the
meeting location. Entrance to the meeting location will be appropriately regulated by
the City Manager on occasions when capacity is likely to be exceeded. While the
Council is in session, members of the public shall not remain standing in the meeting
room except to address the Council, and sitting on the floor shall not be permitted.

B. Alternate Facilities for Council Meetings

The City Council shall approve in advance a proposal that a Council meeting be held
at a facility other than the School District Board Room.

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the Board Room and insufficient time exists
to secure the approval of the City Council to hold the meeting at an alternate facility,
the City Manager shall make arrangements for the use of a suitable alternate facility
to which such meeting may be recessed and moved, if the City Council authorizes
the action.

If a suitable alternate facility is not available, the City Council may reschedule the
matter to a date when a suitable alternate facility will be available.

Alternate facilities are to be selected from those facilities previously approved by the
City Council as suitable for meetings away from the Board Room.

C. Signs, Objects, and Symbolic Materials

Objects and symbolic materials such as signs which do not have sticks or poles
attached or otherwise create any fire or safety hazards will be allowed within the
meeting location during Council meetings.

D. Fire Safety

Exits shall not be obstructed in any manner. Obstructions, including storage, shall not
be placed in aisles or other exit ways. Hand carried items must be stored so that such
items do not inhibit passage in aisles or other exit ways. Attendees are strictly
prohibited from sitting in aisles and/or exit ways. Exit ways shall not be used in any
way that will present a hazardous condition.

E. Overcrowding

Admittance of persons beyond the approved capacity of a place of assembly is
prohibited. When the meeting location has reached the posted maximum capacity,
additional attendees shall be directed to the designated overflow area.
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APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC
FACILITIES

Purpose
To establish a uniform policy regarding the naming and renaming of existing and future
parks, streets, pathways and other public facilities.

Objective

A. To ensure that naming public facilities (such as parks, streets, recreation facilities,
pathways, open spaces, public building, bridges or other structures) will enhance the
values and heritage of the City of Berkeley and will be compatible with community
interest.

Section 1 — Lead Commission

The City Council designates the following commissions as the ‘Lead Commissions’ in
overseeing, evaluating, and ultimately advising the Council in any naming or renaming of a
public facility. The lead commission shall receive and coordinate comment and input from
other Commissions and the public as appropriate.

Board of Library Trustees

Parks and Recreation Commission —Parks, recreation centers, camps, plazas and public
open spaces

Public Works Commission —Public buildings (other than recreation centers), streets and
bridges or other structures in the public thoroughfare.

Waterfront Commission —Public facilities within the area of the City known as the Waterfront,
as described in BMC 3.36.060.B.

Section 2 — General Policy

A. Newly acquired or developed public facilities shall be named immediately after
acquisition or development to ensure appropriate public identity.

B. No public facility may be named for a living person, but this policy can be overridden with
a 2/3 vote of the City Council.

C. Public facilities that are renamed must follow the same criteria for naming new facilities.
In addition, the historical significance and geographical reference of the established
name should be considered when weighing and evaluating any name change.

D. The City encourages the recognition of individuals for their service to the community in
ways that include the naming of activities such as athletic events, cultural presentations,
or annual festivals, which do not involve the naming or renaming of public facilities.

E. Unless restricted by covenant, facilities named after an individual should not necessarily
be considered a perpetual name.

Section 3 — Criteria for Naming of Public Facilities

When considering the naming of a new public facility or an unnamed portion or feature within
an already named public facility (such as a room within the facility or a feature within an
established park), or, the renaming of an existing public facility the following criteria shall be
applied:
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A. Public Facilities are generally easier to identify by reference to adjacent street names,
distinct geographic or environmental features, or primary use activity. Therefore, the
preferred practice is to give City-owned property a name of historical or geographical
significance and to retain these names.

B. No public facility may be named for a living person, but this policy can be overridden
with a 2/3 vote of the City Council.

C. The naming of a public facility or any parts thereof in recognition of an individual
posthumously may only be considered if the individual had a positive effect on the
community and has been deceased for more than 1 year.

D. When a public facility provides a specific programmatic activity, it is preferred that the
activity (e.g. skateboard park, baseball diamond) be included in the name of the park
or facility.

E. When public parks are located adjacent to elementary schools, a name that is the
same as the adjacent school shall be considered.

F. When considering the renaming of an existing public facility, in addition to applying
criteria A-E above, proper weight should be given to the fact that: a name lends a site
or property authenticity and heritage; existing names are presumed to have historic
significance; and historic names give a community a sense of place and identity,
continuing through time, and increases the sense of neighborhood and belonging.

Section 4 —Naming Standards Involving a Major Contribution

When a person, group or organization requests the naming or renaming of a public facility,

all of the following conditions shall be met:

A. An honoree will have made a major contribution towards the acquisition and/or
development costs of a public facility or a major contribution to the City.

B. The honoree has a record of outstanding service to their community

C. Conditions of any donation that specifies that name of a public facility, as part of an
agreement or deed, must be approved by the City Council, after review by and upon
recommendation of the City Manager.

Section 5 —Procedures for Naming or Renaming of Public Facilities

A. Any person or organization may make a written application to the City Manager
requesting that a public facility or portion thereof, be named or renamed.

1. Recommendations may also come directly of the City Boards or Commissions,
the City Council, or City Staff.

B. The City Manager shall refer the application to the appropriate lead commission as
defined in Section 1 of the City’s policy on naming of public facilities, for that
commission’s review, facilitation, and recommendation of disposition.

1. The application shall contain the name or names of the persons or organization
making the application and the reason for the requested naming or renaming.

C. The lead commission shall review and consider the application, using the policies and
criteria articulated to the City Policy on Naming and Renaming to make a
recommendation to Council.

1. All recommendations or suggestion will be given the same consideration without
regard to the source of the nomination

D. The lead commission shall hold a public hearing and notify the general public of any
discussions regarding naming or renaming of a public facility.
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1. Commission action will be taking at the meeting following any public hearing on
the naming or renaming.

E. The commission’s recommendation shall be forwarded to Council for final consideration.

The City of Berkeley Policy for Naming and Renaming Public Facilities was adopted by the
Berkeley City Council at the regular meeting of January 31, 2012.
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL

AGENDA ITEMS

These guidelines are derived from the requirements for Agenda items listed in the
Berkeley City Council Rules of Procedure and Order, Chapter Ill, Sections B(1) and
(2), reproduced below. In addition, Chapter Ill Section C(1)(a) of the Rules of
Procedure and Order allows the Agenda & Rules Committee to request that the
author of an item provide “additional analysis” if the item as submitted evidences a
“significant lack of background or supporting information” or “significant grammatical
or readability issues.”

These guidelines provide a more detailed and comprehensive overview of elements
of a complete Council item. While not all elements would be applicable to every type
of Agenda item, they are intended to prompt authors to consider presenting items
with as much relevant information and analysis as possible.

Chapter lll, Sections (B)(1) and (2) of Council Rules of Procedure and Order:

2. Agenda items shall contain all relevant documentation, including the following as
Applicable:

a.

b.

—~Ta™moo

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested;

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;

Recommendation of the City Manager, if applicable (these provisions shall
not apply to Mayor and Council items.);

Fiscal impacts of the recommendation;

A description of the current situation and its effects;

Background information as needed;

Rationale for recommendation;

Alternative actions considered;

For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these
provisions shall not apply to Mayor and Council items.);

Person or persons to contact for further information, with telephone number.
If the author of any report believes additional background information,
beyond the basic report, is necessary to Council understanding of the
subject, a separate compilation of such background information may be
developed and copies will be available for Council and for public review in
the City Clerk Department, and the City Clerk shall provide limited distribution
of such background information depending upon quantity of pages to be
duplicated. In such case the agenda item distributed with the packet shall so
indicate.

City of Berkeley
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Guidelines for City Council Items:

Title

Consent/Action/Information Calendar
Recommendation

Summary Statement/Current situation and its effects
Background

Review of Existing Plans, Programs, Policies and Laws
Actions/Alternatives Considered
Consultation/Outreach Overview and Results

9. Rationale for Recommendation

10. Implementation, Administration and Enforcement
11.Environmental Sustainability

12.Fiscal Impacts

13.Outcomes and Evaluation

14.Contact Information

15. Attachments/Supporting Materials

©NO Ok WN =

1. Title

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested.

2. Consent/Action/Information Calendar

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information.

3. Recommendation

Clear, succinct statement of action(s) to be taken. Recommendations can be
further detailed within the item, by specific reference.

Common action options include:
e Adopt first reading of ordinance

e Adopt a resolution

e Referral to the City Manager (City Manager decides if it is a short term
referral or is placed on the RRV ranking list)

e Direction to the City Manager (City Manager is directed to execute the

recommendation right away, it is not placed on any referral list)

Referral to a Commission or to a Standing or Ad Hoc Council Committee

Referral to the budget process

Send letter of support

Accept, Approve, Modify or Reject a recommendation from a Commission or

Committee

e Designate members of the Council to perform some action
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4. Summary Statement/ “Current situation and its effects”

A short resume of the circumstances that give rise to the need for the
recommended action(s).

Briefly state the opportunity/problem/concern that has been identified, and
the proposed solution.

Example (fictional):

Winter rains are lasting longer than expected. Berkeley’s winter shelters are
poised to close in three weeks, but forecasts suggest rain for another two
months. If they do not remain open until the end of the rainy season,
hundreds of people will be left in the rain 24/7. Therefore, this item seeks
authorization to keep Berkeley’s winter shelters open until the end of April,
and refers to the Budget Process $40,000 to cover costs of an additional two
months of shelter operations.

5. Background
A full discussion of the history, circumstances and concerns to be addressed by the

item.
o

For the above fictional example, Background would include information and
data about the number and needs of homeless individuals in Berkeley, the
number and availability of permanent shelter beds that meet their needs, the
number of winter shelter beds that would be lost with closure, the impacts of
such closure on this population, the weather forecasts, etc.

6. Review of Existing Plans, Programs, Policies and Laws

Review, identify and discuss relevant/applicable Plans, Programs, Policies and
Laws, and how the proposed actions conform with, compliment, are supported by,
differ from or run contrary to them. What gaps were found that need to be filled?
What existing policies, programs, plans and laws need to be
changed/supplemented/improved/repealed? What is missing altogether that needs
to be addressed?

Review of all pertinent/applicable sections of:
e The City Charter

Berkeley Municipal Code
Administrative Regulations
e Council Resolutions

Staff training manuals

Review of all applicable City Plans:
e The General Plan

Area Plans

The Climate Action Plan
Resilience Plan

Equity Plan

City of Berkeley
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Capital Improvements Plan

Zero Waste Plan

Bike Plan

Pedestrian Plan

e Other relevant precedents and plans

Review of the City’s Strategic Plan

Review of similar legislation previously introduced/passed by Council
Review of County, State and Federal laws/policies/programs/plans, if
applicable

7. Actions/Alternatives Considered

e \What solutions/measures have other jurisdictions adopted that serve as
models/cautionary tales?

e \What solutions/measures are recommended by advocates, experts,
organizations?

e \What is the range of actions considered, and what are some of their major
pros and cons?

e Why were other solutions not as feasible/advisable?

8. Consultation/Outreach Overview and Results
e Reviewl/list external and internal stakeholders that were consulted
o External: constituents, communities, neighborhood organizations,
businesses and not for profits, advocates, people with lived
experience, faith organizations, industry groups, people/groups that
might have concerns about the item, etc.
o Internal: staff who would implement policies, the City Manager and/or
deputy CM, Department Heads, City Attorney, Clerk, etc.
What reports, articles, books, websites and other materials were consulted?
What was learned from these sources?
What changes or approaches did they advocate for that were accepted or
rejected?

9. Rationale for Recommendation

A clear and concise statement as to whether the item proposes actions that:
Conform to, clarify or extend existing Plans, Programs, Policies and Laws

Change/Amend existing Plans, Programs, Policies and Laws in minor ways
Change/Amend existing Plans, Programs, Policies and Laws in major ways
Create an exception to existing Plans, Programs, Policies and Laws
Reverse/go contrary to or against existing Plans, Programs, Policies and
Laws

Argument/summary of argument in support of recommended actions. The argument
likely has already been made via the information and analysis already presented,
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but should be presented/restated/summarized. Plus, further elaboration of terms for
recommendations, if any.

10.Implementation, Administration and Enforcement
Discuss how the recommended action(s) would be implemented, administered and
enforced. What staffing (internal or via contractors/consultants) and
materials/facilities are likely required for implementation?

11.Environmental Sustainability
Discuss the impacts of the recommended action(s), if any, on the environment and
the recommendation’s positive and/or negative implications with respect to the
City’s Climate Action, Resilience, and other sustainability goals.

12.Fiscal Impacts

Review the recommended action’s potential to generate funds or savings for the
City in the short and long-term, as well as the potential direct and indirect costs.

13.0Outcomes and Evaluation
State the specific outcomes expected, if any (i.e., “it is expected that 100 homeless
people will be referred to housing every year”) and what reporting or evaluation is
recommended.

14.Contact Information

15. Attachments/Supporting Materials
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Office of the City Manager
ACTION CALENDAR

February 4, 2020
(Continued from January 21, 2020)

To: Honorable Mayor and Members of the City Council
From: Dee Williams-Ridley, City Manager
Submitted By: Mark Numainville, City Clerk

Subject: City Council Rules of Procedure and Order Revisions

RECOMMENDATION

Adopt a Resolution revising the City Council Rules of Procedure and Order to integrate
the previously adopted regulations for policy committees and make associated changes
to other sections; update outdated references and practices; conform to the Open
Government Ordinance; make other technical corrections; and rescinding any preceding
amendatory resolutions.

POLICY COMMITTEE RECOMMENDATION

On September 16, 2019, the Agenda & Rules Committee adopted the following action:
M/S/C (Harrison/Wengraf) to send the item to the City Council with a Positive
Recommendation on the proposed amendments to the Rules of Procedure including the
changes and edits made at the meeting on pages 10, 11, 14, 20, 21, 22, and 23; and to
change “Co-Author” to “Co-Sponsor” throughout; add “Mayor” when using term
“Councilmember;” and add a definition for “Primary Author.” The Committee also
requested that a standing item be added to the agenda for discussion of further
changes to the Rules of Procedure. Vote: All Ayes.

FISCAL IMPACTS OF RECOMMENDATION
None.

CURRENT SITUATION AND ITS EFFECTS

This report and resolution are a response to the need to update the Rules of Procedure
(ROP) to incorporate the regulations adopted to govern City Council Policy Committees
in Resolution 68,726-N.S. adopted on December 11, 2018. The policy committee
resolution was not adopted as an amendment to the ROP in December 2018. In
addition, with six months of policy committee meetings completed, the need for
amendments to the original policy committee regulations have surfaced. The
amendments related to policy committees have ripples throughout the document and
required changes to the sections for the Agenda Committee and the legislative process.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 o TDD: (510) 981-6903 e Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.info Website: http://www.CityofBerkeley.info/Manager
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Some of the amendments related to policy committees are related to the participation of
councilmembers. These amendments are being proposed due to a re-evaluation of the
Brown Act’s applicability to the policy committee process. After thorough review by the
City Attorney’s Office, the City Clerk Department, and the Chair of the League of
California Cities Brown Act Committee, staff has concluded that new rules limiting
participation by councilmembers are required. These changes are located on pages 20-
21 of Attachment 2.

Further amendments to the policy committee rules are related to the authority of the
Agenda & Rules Committee, calling special meetings of policy committees,
responsibilities for shepherding legislation through the committee process, closing
loopholes that would delay council items, and the rules for expedited review.

With the significant amendments needed to incorporate policy committees, staff
recommends using this update to make other amendments related to the items below.

e Schedule for revised and supplemental materials per the Open Government
Ordinance

Outdated language related to agenda sections and headings

Changes to the procedure for adding co-sponsors to agenda items
Clarification regarding public comment on appeals

Parliamentary clarifications to adhere to Roberts Rules of Order

Updates related to moving Council meetings to the BUSD Board Room
Other minor modifications and technical corrections

A fully annotated version of the revised document with all amendments in track changes
is in Attachment 2.

BACKGROUND

The City Council Rules of Procedure and Order governs the duties of the Council, the
conduct of meetings, the agenda, procedural matters and facilities. The rules have been
amended as necessary over time to improve the function of the Agenda Committee and
the conduct of City Council meetings.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.
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City Council Rules of Procedure and Order ACTION CALENDAR
February 4, 2020

RATIONALE FOR RECOMMENDATION

This update is primarily to incorporate the changes regarding policy committees that
were adopted separately in Resolution 68,726-N.S. regarding council policy
committees. Other conforming changes and technical updates are also included in this
revision.

ALTERNATIVE ACTIONS CONSIDERED
None.

CONTACT PERSON
Mark Numainville, City Clerk, 981-6900

Attachments:
1: Resolution

Exhibit A: City Council Rules of Procedure and Order (Clean Version)
2: Rules of Procedure with Track Changes
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RESOLUTION NO. ##,###-N.S.
RE-ADOPTING THE CITY COUNCIL RULES OF PROCEDURE

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley that the
City Council Rules of Procedure and Order attached hereto as Exhibit A shall govern all
proceedings of the City Council therein described, subject to the exception and deviations
provided for in such rules.

BE IT FURTHER RESOLVED that violation of these rules shall not be construed as a
penal offense, except as provided for by the adopted Rules of Procedure.

BE IT FURTHER RESOLVED that this update is primarily to incorporate the changes
regarding policy committees that were adopted separately in Resolution 68,726-N.S.
regarding council policy committees.

BE IT FURTHER RESOLVED that all preceding amendatory resolutions, including
Resolution No. 68,753-N.S., are hereby rescinded.

Exhibit A: City Council Rules of Procedure and Order
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The Berkeley City Council
Rules of Procedure and Order

Adopted by Resolution No. ## ###-N.S.
Effective October 29, 2019

City of Berkeley 1 Council Rules of Procedure and Ordeg,] 6
Adopted October 29, 2071



Page 189 of 271
Table of Contents

1. [ L I | 4
A. DULIES Of MAYOK ...ttt 4
B. Duties of CouNnCIIMEmMDErS .........ccoiiiiiiiiiiieece e 4
C. Motions to be Stated by Chair............ooommiiiiiii e, 4
D. Decorum by Councilmembers ... 4
E. Voting DisqualifiCcation ...........cccooeiiiiiiiii e 4
F. Requests for Technical Assistance and/or Reports .............oovviiiiiiiiiiieeneeen, 5
Il MEETINGS. ... m s e e e e e n s s nnas 6
A. Call to Order - Presiding OffiCer ..........uuiiii e 6
B. ROIINCall ...t e e e e e e e e e e e e e e e e e e e e e e annnnes 6
C. L 11 T B 1= || R EEPSURRRT 6
D. Council Meeting Conduct of BUSINESS..........cccoiiiiiiiiiiicciee e, 6
E. AJOUINIMENT ...t e e e e e e e e e e e e e e 7
G.  City Council Schedule and Recess Periods................cuuuuiiiiiiiiiiieieeeeeeeeeeeeeiinns 7
H. Pledge of Allegiance to the Flag.............oooiiiiii e 8
l. Ad HOC SUDCOMMILEEES .....oiiiiiiiiieeeee e 8
|| ] 9
A. Declaration of POIICY ........cooiiiiiiie e 9
B. DefiNItIONS .. .o 9
C. Procedure for Bringing Matters Before City Council...............oooovviiiiiicennnnn. 11
D.  Packet Preparation and POStiNG .............uuuiiiiiiiiiiiiii 14
E. Agenda Sequence and Order of BUSINESS ..........cceeiiiiiiiiiiiiiieeeeeee 16
F. Closed Session DOCUMENTS .......uuuuiiiiiiiiieee e e e e eeeeeanees 16
G. Regulations Governing City Council Policy Committees..........ccccoeeeeeeeeeenn.n. 17
V. CONDUCT OF MEETING ........occeeeemrrrrreeeeerreessssssssssssssssssssssssssssssssssssssssssees 22
A. Comments from the PUDIIC .............uuiiiiiiiiieeeee e 22
B. Consent Calendar ............uuiiiiii e 24
C. Information Reports Called Up for DisSCusSIion ........ccccccoeeeeiiiiiiiiiiiiieen. 25
D. CoOmMMUNICALIONS ... e e e e 25
E. Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
IMIALEEIS ... et 25
F. WOIK SESSIONS ...ttt e e e e e e 26
H. ProtOCOI ... . 27
V. PROCEDURAL MATTERS........ccooiiiiiiiiiissssssssssns s 28
A. Persons Authorized to Sitat Tables ............ueeeiiiiiiiin 28
B. DT oo ] o o PP 28
C. Enforcement of DECOrUM ..o 28
D. Precedence Of MOtONS.........oooiiiiiiiii e 28
E. Roberts Rules of Order ... 29
F. RUIES Of DEDALE......eeiiiiiiieeeee e 29
G. Debate Limited ........oounieee e 30
H. Motion to Lay on Table...........oiiii e 30
l. Division Of QUESTION .......eeiiiie s 30
J. Addressing the COUNCIl ........cooiiiiiii e 30
K. Addressing the Council After Motion Made. ..............ccccciiiiiiiiiiii 31
Council Rules of Procedure and Order 2 City of Berkeley

Adopted January 29, 2019 217



Page 190 of 271

VI. 0 | I I | 32
A. Council Chamber Capacity...........uuuueeiiiiiiiiiiieaee e 32
B. Alternate Facilities for Council Meetings ........ccccuvviiiiiiiiiiiiiiieeeeeeeee e 32
C. Signs, Objects, and Symbolic Materials ..............ooovviiiiiiiiiiiiie e, 32
D. FIre Safety .o 32
E. (@ YT el {0111V [ o o PP 32
APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC FACILITIES.......... 33
APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL AGENDA
0 8 36
City of Berkeley 3 Council Rules of Procedure and Ordeg,] 8
Adopted October 29, 2071



Page 191 of 271
I.  DUTIES

I. DUTIES

A. Duties of Mayor

The Mayor shall preside at the meetings of the Council and shall preserve strict order
and decorum at all regular and special meetings of the Council. The Mayor shall
state every question coming before the Council, announce the decision of the Council
on all subjects, and decide all questions of order, subject, however, to an appeal to
the Council, in which event a majority vote of the Council shall govern and
conclusively determine such question of order. In the Mayor’s absence, the Vice
President of the Council (hereafter referred to as the Vice-Mayor) shall preside.

B. Duties of Councilmembers

Promptly at the hour set by law on the date of each regular meeting, the members of
the Council shall take their regular stations in the Council Chambers and the business
of the Council shall be taken up for consideration and disposition.

C. Motions to be Stated by Chair
When a motion is made, it may be stated by the Chair or the City Clerk before debate.

D. Decorum by Councilmembers

While the Council is in session, the City Council will practice civility and decorum in
their discussions and debate. Councilmembers will value each other’s time and will
preserve order and decorum. A member shall neither, by conversation or otherwise,
delay or interrupt the proceedings of the Council, use personal, impertinent or
slanderous remarks, nor disturb any other member while that member is speaking or
refuse to obey the orders of the presiding officer or the Council, except as otherwise
provided herein.

All Councilmembers have the opportunity to speak and agree to disagree but no
Councilmember shall speak twice on any given subject unless all other
Councilmembers have been given the opportunity to speak. The Presiding Officer
may set limits on the speaking time allotted to Councilmembers during Council
discussion.

The presiding officer has the affirmative duty to maintain order. The City Council will
honor the role of the presiding officer in maintaining order. If a Councilmember
believes the presiding officer is not maintaining order, the Councilmember may move
that the Vice-Mayor, or another Councilmember if the Vice-Mayor is acting as the
presiding officer at the time, enforce the rules of decorum and otherwise maintain
order. If that motion receives a second and is approved by a majority of the Council,
the Vice-Mayor, or other designated Councilmember, shall enforce the rules of
decorum and maintain order.

E. Voting Disqualification
No member of the Council who is disqualified shall vote upon the matter on which the
member is disqualified. Any member shall openly state or have the presiding officer
announce the fact and nature of such disqualification in open meeting, and shall not
be subject to further inquiry. Where no clearly disqualifying conflict of interest
appears, the matter of disqualification may, at the request of the member affected, be
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decided by the other members of the Council, by motion, and such decision shall
determine such member's right and obligation to vote. A member who is disqualified
by conflict of interest in any matter shall not remain in the Chamber during the debate
and vote on such matter, but shall request and be given the presiding officer's
permission to recuse themselves. Any member having a "remote interest" in any
matter as provided in Government Code shall divulge the same before voting.

F. Requests for Technical Assistance and/or Reports

A majority vote of the Council shall be required to direct staff to provide technical
assistance, develop a report, initiate staff research, or respond to requests for
information or service generated by an individual council member.

City of Berkeley 5 Council Rules of Procedure and Ordegzo
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Il. MEETINGS

Call to Order - Presiding Officer

The Mayor, or in the Mayor's absence, the Vice Mayor, shall take the chair precisely
at the hour appointed by the meeting and shall immediately call the Council to order.
Upon the arrival of the Mayor, the Vice Mayor shall immediately relinquish the chair.
In the absence of the two officers specified in this section, the Councilmember present
with the longest period of Council service shall preside.

Roll Call

Before the Council shall proceed with the business of the Council, the City Clerk shall
call the roll of the members and the names of those present shall be entered in the
minutes. The later arrival of any absentee shall also be entered in the minutes.

Quorum Call

During the course of the meeting, should the Chair note a Council quorum is lacking,
the Chair shall call this fact to the attention of the City Clerk. The City Clerk shall
issue a quorum call. If a quorum has not been restored within two minutes of a
quorum call, the meeting shall be deemed automatically adjourned.

Council Meeting Conduct of Business

The agenda for the regular business meetings shall include the following: Ceremonial
Items (including comments from the City Auditor if requested); Comments from the
City Manager; Comments from the Public; Consent Calendar; Action Calendar
(Appeals, Public Hearings, Continued Business, Old Business, New Business);
Information Reports; and Communication from the Public. Presentations and
workshops may be included as part of the Action Calendar. The Chair will determine
the order in which the item(s) will be heard with the consent of Council.

Upon request by the Mayor or any Councilmember, any item may be moved from the
Consent Calendar or Information Calendar to the Action Calendar. Unless there is
an objection by the Mayor or any Councilmember, the Council may also move an item
from the Action Calendar to the Consent Calendar.

A public hearing that is not expected to be lengthy may be placed on the agenda for
a regular business meeting. When a public hearing is expected to be contentious
and lengthy and/or the Council’s regular meeting schedule is heavily booked, the
Agenda & Rules Committee, in conjunction with the staff, will schedule a special
meeting exclusively for the public hearing. No other matters shall be placed on the
agenda for the special meeting. All public comment will be considered as part of the
public hearing and no separate time will be set aside for public comment not related
to the public hearing at this meeting.

Except at meetings at which the budget is to be adopted, no public hearing may
commence later than 10:00 p.m. unless there is a legal necessity to hold the hearing
or make a decision at that meeting or the City Council determines by a two-thirds vote
that there is a fiscal necessity to hold the hearing.

Council Rules of Procedure and Order 6 City of Berkeley
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E. Adjournment

1. No Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of
the Council votes to extend the meeting to discuss specified items; and any motion
to extend the meeting beyond 11:00 p.m. shall include a list of specific agenda
items to be covered and shall specify in which order these items shall be handled.

2. Any items not completed at a regularly scheduled Council meeting may be
continued to an Adjourned Regular Meeting by a two-thirds majority vote of the
Council.

F. Unfinished Business

Any items not completed by formal action of the Council, and any items not postponed
to a date certain, shall be considered Unfinished Business. All Unfinished Business
shall be referred to the Agenda & Rules Committee for scheduling for a Council
meeting that occurs within 60 days from the date the item last appeared on a Council
agenda. The 60 day period is tolled during a Council recess.

G. City Council Schedule and Recess Periods

Pursuant to the Open Government Ordinance, the City Council shall hold a minimum
of twenty-four (24) meetings, or the amount needed to conduct City business in a
timely manner, whichever is greater, each calendar year.

Regular meetings of the City Council shall be held generally two to three Tuesdays
of each month; the schedule to be established annually by Council resolution taking
into consideration holidays and election dates.

Regular City Council meetings shall begin no later than 6:00 p.m.

A recess period is defined as a period of time longer than 21 days without a regular
meeting of the Council.

When a recess period occurs, the City Manager is authorized to take such ministerial
actions for matters of operational urgency as would normally be taken by the City
Council during the period of recess except for those duties specifically reserved to
the Council by the Charter, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health or safety; the authority to
extend throughout the period of time established by the City Council for the period of
recess.

The City Manager shall have the aforementioned authority beginning the day after
the Agenda & Rules Committee meeting for the last regular meeting before a Council
recess and this authority shall extend up to the date of the Agenda & Rules
Committee meeting for the first regular meeting after the Council recess.

The City Manager shall make a full and complete report to the City Council at its first
regularly scheduled meeting following the period of recess of actions taken by the
City Manager pursuant to this section, at which time the City Council may make such
findings as may be required and confirm said actions of the City Manager.
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H. Pledge of Allegiance to the Flag

At the first meeting of each year following the August recess and at any subsequent
meeting if specifically requested before the meeting by any member of the Council in
order to commemorate an occasion of national significance, the first item on the
Ceremonial Calendar will be the Pledge of Allegiance.

l. Ad Hoc Subcommittees

From time to time the Council or the Mayor may appoint several of its members but
fewer than the existing quorum of the present body to serve as an ad hoc
subcommittee. Only Councilmembers may be members of the ad hoc subcommittee;
however, the subcommittee shall seek input and advice from residents, related
commissions, and other groups. Ad Hoc Subcommittees must be reviewed annually
by the Council to determine if the subcommittee is to continue.

Upon creation of an ad hoc subcommittee, the Council shall allow it to operate with
the following parameters:

1. A specific charge or outline of responsibilities shall be established by the
Council.

2. A target date must be established for a report back to the Council.

3. Maximum life of the subcommittee shall be one year, with annual review and
possible extension by the Council.

Subcommittees shall conduct their meetings in locations that are open to the public
and meet accessibility requirements under the Americans with Disabilities Act.
Meetings may be held at privately owned facilities provided that the location is open
to all that wish to attend and that there is no requirement for purchase to attend.
Agendas for subcommittee meetings must be posted in the same manner as the
agendas for regular Council meetings except that subcommittee agendas may be
posted with 24-hour notice. The public will be permitted to comment on agenda items
but public comments may be limited to one minute if deemed necessary by the
Committee Chair. Agendas and minutes of the meetings must be maintained and
made available upon request.

Ad hoc subcommittees will be staffed by City Council legistive staff. As part of the ad
hoc subcommittee process, City staff will undertake a high-level, preliminary analysis
of potential legal issues, costs, timelines, and staffing demands associated with the
item(s) under consideration. Staff analysis at ad hoc subcommittees is limited to the
points above as the recommendation, program, or project has not yet been approved
to proceed by the full Council.

Subcommittees must be comprised of at least two members. If only two members are
appointed, then both must be present in order for the subcommittee meeting to be
held. In other words, the quorum for a two-member subcommittee is always two.

Ad hoc subcommittees may convene a closed session meeting pursuant to the
conditions and regulations imposed by the Brown Act.
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lll. AGENDA

Declaration of Policy

No ordinance, resolution, or item of business shall be introduced, discussed or acted
upon before the Council at its meeting without prior thereto its having been published
on the agenda of the meeting and posted in accordance with Section 111.D.2.
Exceptions to this rule are limited to circumstances listed in Section 111.D.4.b and
items continued from a previous meeting and published on a revised agenda.

B. Definitions
For purposes of this section, the terms listed herein shall be defined as follows:

1.

"Agenda Item" means an item placed on the agenda (on either the Consent
Calendar or as a Report For Action) for a vote of the Council by the Mayor or
any Councilmember, the City Manager, the Auditor, or any
board/commission/committee created by the City Council, or any Report For
Information which may be acted upon if the Mayor or a Councilmember so
requests. For purposes of this section, appeals shall be considered action
items. All information from the City Manager concerning any item to be acted
upon by the Council shall be submitted as a report on the agenda and not as
an off-agenda memorandum and shall be available for public review, except
to the extent such report is privileged and thus confidential such as an attorney
client communication concerning a litigation matter. Council agenda items are
limited to a maximum of three Co-Sponsors (in addition to the Primary Author).
Co-Sponsors to Council reports may only be added in the following manner:

¢ In the original item as submitted by the Primary Author

¢ In arevised item submitted by the Primary Author at the Agenda & Rules
Committee

e By verbal request of the Primary Author at the Agenda & Rules
Committee

e In a revised item submitted by the Primary Author in Supplemental
Reports and Communications Packet #1 or #2

e By verbal or written request of the Mayor or any Councilmember at the
Policy Committee meeting or meeting of the full council at which the item
is considered

Agenda items shall contain all relevant documentation, including the
information listed below.

a) A descriptive title that adequately informs the public of the subject matter
and general nature of the item or report;

b) Whether the matter is to be presented on the Consent Calendar or the
Action Calendar or as a Report for Information;

c) Recommendation of the report author that describes the action to be taken
on the item, if applicable;

City of Berkeley
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d) Fiscal impacts of the recommendation;

e) A description of the current situation and its effects;
f) Background information as needed;

g) Rationale for recommendation;

h) Alternative actions considered;

i) For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these
provisions shall not apply to Mayor and Council items.);

j) Person or persons to contact for further information, with telephone
number.

k) Additional information and analysis as required. It is recommended that
reports include the recommended points of analysis in the Council Report
Guidelines in Appendix B.

2. “Primary Author” means the Mayor or Councilmember that initiated, authored, and
submitted a council agenda item.

3. “Co-Sponsor" means the Mayor or other Councilmembers designated by the
Primary Author to be co-sponsor of the council agenda item.

4. "Agenda" means the compilation of the descriptive titles of agenda items
submitted to the City Clerk, arranged in the sequence established in Section Ill.E
hereof.

5. "Packet" means the agenda plus all its corresponding duplicated agenda items.

6. "Emergency Matter" arises when prompt action is necessary due to the disruption
or threatened disruption of public facilities and a majority of the Council
determines that:

a) A work stoppage or other activity which severely impairs public health,
safety, or both;

b) A crippling disaster, which severely impairs public health, safety or both.
Notice of the Council's proposed consideration of any such emergency
matter shall be given in the manner required by law for such an emergency
pursuant to Government Code Section 54956.5.

7. “Continued Business” ltems carried over from a prior agenda of a meeting
occurring less than 11 days earlier.

8. "Old Business" Items carried over from a prior agenda of a meeting occurring
more than 11 days earlier.

Council Rules of Procedure and Order 10 City of Berkeley 29
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C. Procedure for Bringing Matters Before City Council

1.

Persons Who Can Place Matters on the Agenda.

Matters may be placed on the agenda by the Mayor or any Councilmember, the
City Manager, the Auditor, or any board/commission/committee created by the
City Council. All items, other than board and commission items shall be subject to
review by the Agenda & Rules Committee, which shall be a standing committee
of the City Council.

The Agenda & Rules Committee shall meet 15 days prior to each City Council
meeting and shall approve the agenda of that City Council meeting. Pursuant to
BMC Section 1.04.080, if the 15" day prior to the Council meeting falls on a
holiday, the Committee will meet the next business day. The Agenda & Rules
Committee packet, including a draft agenda and Councilmember, Auditor, and
Commission reports shall be distributed by 5:00 p.m. 4 days before the Agenda &
Rules Committee meeting.

The Agenda & Rules Committee shall have the powers set forth below.

a) ltems Authored by the Mayor, a Councilmember, or the Auditor. As to
items authored by the Mayor, a Councilmember, or the Auditor, the Agenda
& Rules Committee shall review the item and may recommend that the
matter be referred to a commission, to the City Manager, a Policy
Committee, or back to the author for adherence to required form or for
additional analysis as required in Section 1l1.B.2, or suggest other
appropriate action including scheduling the matter for a later meeting to
allow for appropriate revisions.

The author of a “referred” item must inform the City Clerk within 24 hours
of the adjournment of the Agenda & Rules Committee meeting whether
they prefer to: 1) hold the item for a future meeting pending modifications
as suggested by the Committee; 2) have the item appear on the Council
agenda under consideration as originally submitted; 3) pull the item
completely; or 4) re-submit the item with revisions as requested by the
Agenda & Rules Committee within 24 hours of the adjournment of the
Agenda & Rules Committee meeting for the Council agenda under
consideration. Option 2 is not available for items eligible to be referred to a
Policy Committee.

In the event that the City Clerk does not receive guidance from the author
of the referred item within 24 hours of the Agenda & Rules Committee’s
adjournment, the recommendation of the Agenda & Rules Committee will
take effect.

Items held for a future meeting to allow for modifications will be placed on
the next available Council meeting agenda at the time that the revised
version is submitted to the City Clerk.
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b) Items Authored by the City Manager. The Agenda & Rules Committee
shall review agenda descriptions of items authored by the City Manager.
The Committee can recommend that the matter be referred to a
commission or back to the City Manager for adherence to required form,
additional analysis as required in Section 1l1.B.2, or suggest other
appropriate action including scheduling the matter for a later meeting to
allow for appropriate revisions.

If the City Manager determines that the matter should proceed
notwithstanding the Agenda & Rules Committee’s action, it will be placed
on the agenda as directed by the Manager. All City Manager items placed
on the Council agenda against the recommendation of the Agenda & Rules
Committee will automatically be placed on the Action Calendar.

c) Items Authored by Boards and Commissions. Council items submitted
by boards and commissions are subject to City Manager review and must
follow procedures and timelines for submittal of reports as described in the
Commissioners’ Manual. The content of commission items is not subject to
review by the Agenda & Rules Committee.

i) For a commission item that does not require a companion report from
the City Manager, the Agenda & Rules Committee may act on an
agendized commission report in the following manner:

1. Move a commission report from the Consent Calendar to the
Action Calendar or from the Action Calendar to the Consent
Calendar.

2. Re-schedule the commission report to appear on one of the next
three regular Council meeting agendas that occur after the
regular meeting under consideration. Commission reports
submitted in response to a Council referral shall receive higher
priority for scheduling.

3. Allow the item to proceed as submitted.

ii) For any commission report that requires a companion report, the
Agenda & Rules Committee may schedule the item on a Council
agenda. The Committee must schedule the the commission item for a
meeting occurring not sooner than 60 days and not later than 120 days
from the date of the meeting under consideration by the Agenda &
Rules Committee. A commission report submitted with a complete
companion report may be scheduled pursuant to subparagraph c.i.
above.

d) The Agenda & Rules Committee shall have the authority to re-order the
items on the Action Calendar regardless of the default sequence
prescribed in Chapter lll, Section E.
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Adopted January 29, 2019 7



Page 200 of 271
Ill. AGENDA

2. Scheduling Public Hearings Mandated by State, Federal, or Local Statute.
The City Clerk may schedule a public hearing at an available time and date in
those cases where State, Federal or local statute mandates the City Council hold
a public hearing.

3. Submission of Agenda Items.

a) City Manager Items. Except for Continued Business and Old Business,
as a condition to placing an item on the agenda, agenda items from
departments, including agenda items from commissions, shall be furnished
to the City Clerk at a time established by the City Manager.

b) Council and Auditor Iltems. The deadline for reports submitted by the
Auditor, Mayor and City Council is 5:00 p.m. on Monday, 22 days before
each Council meeting.

c) Time Critical Items. A Time Critical item is defined as a matter that is
considered urgent by the sponsor and that has a deadline for action that is
prior to the next meeting of the Council and for which a report prepared by
the City Manager, Auditor, Mayor or Councilmember is received by the City
Clerk after established deadlines and is not included on the Agenda &
Rules Committee’s published agenda.

The author of the report shall bring any reports submitted as Time Critical
to the meeting of the Agenda & Rules Committee. Time Critical items must
be accompanied by complete reports and statements of financial
implications. If the Agenda & Rules Committee finds the matter to meet
the definition of Time Critical, the Agenda & Rules Committee may place
the matter on the Agenda on either the Consent or Action Calendar.

d) The City Clerk may not accept any agenda item after the adjournment of
the Agenda & Rules Committee meeting, except for items carried over by
the City Council from a prior City Council meeting occurring less than 11
days earlier, which may include supplemental or revised reports, and
reports concerning actions taken by boards and commissions that are
required by law or ordinance to be presented to the Council within a
deadline that does not permit compliance with the agenda timelines in BMC
Chapter 2.06 or these rules.

4. Submission of Supplemental and Revised Agenda Material.

Berkeley Municipal Code Section 2.06.070 allows for the submission of
supplemental and revised agenda material. Supplemental and revised material
cannot be substantially new or only tangentially related to an agenda item.
Supplemental material must be specifically related to the item in the Agenda
Packet. Revised material should be presented as revised versions of the report
or item printed in the Agenda Packet. Supplemental and revised material may be
submitted for consideration as follows:

a) Supplemental and revised agenda material shall be submitted to the City
Clerk no later than 5:00 p.m. seven calendar days prior to the City Council
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meeting at which it is to be considered. Supplemental and revised items
that are received by the deadline shall be distributed to Council in a
supplemental reports packet and posted to the City’s website no later than
5:00 p.m. five calendar days prior to the meeting. Copies of the
supplemental packet shall also be made available in the office of the City
Clerk and in the main branch of the Berkeley Public Library. Such material
may be considered by the Council without the need for a determination that
the good of the City clearly outweighs the lack of time for citizen review or
City Councilmember evaluation.

b) Supplemental and revised agenda material submitted to the City Clerk after
5:00 p.m. seven days before the meeting and no later than 12:00 p.m. one
day prior to the City Council meeting at which it is to be considered shall
be distributed to Council in a supplemental reports packet and posted to
the City’s website no later than 5:00 p.m. one day prior to the meeting.
Copies of the supplemental packet shall also be made available in the
office of the City Clerk and in the main branch of the Berkeley Public
Library. Such material may be considered by the Council without the need
for a determination that the good of the City clearly outweighs the lack of
time for citizen review or City Council evaluation.

c) After 12:00 p.m. one calendar day prior to the meeting, supplemental or
revised reports may be submitted for consideration by delivering a
minimum of 42 copies of the supplemental/revised material to the City Clerk
for distribution at the meeting. Each copy must be accompanied by a
completed supplemental/revised material cover page, using the form
provided by the City Clerk. Revised reports must reflect a comparison with
the original item using track changes formatting. The material may be
considered only if the City Council, by a two-thirds roll call vote, makes a
factual determination that the good of the City clearly outweighs the lack of
time for citizen review or City Councilmember evaluation of the material.
Supplemental and revised material must be distributed and a factual
determination made prior to the commencement of public comment on the
agenda item in order for the material to be considered.

5. Scheduling a Presentation.
Presentations from staff are either submitted as an Agenda Item or are requested
by the City Manager. Presentations from outside agencies and the public are
coordinated with the Mayor's Office. The Agenda & Rules Committee may adjust
the schedule of presentations as needed to best manage the Council Agenda.

D. Packet Preparation and Posting

1. Preparation of the Packet.
Not later than the thirteenth day prior to said meeting, the City Clerk shall prepare
the packet, which shall include the agenda plus all its corresponding duplicated
agenda items. No item shall be considered if not included in the packet, except
as provided for in Section IIl.C.4 and Section I11.D.4.
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2. Distribution and Posting of Agenda.
a) The City Clerk shall post each agenda of the City Council regular meeting
no later than 11 days prior to the meeting and shall post each agenda of a
special meeting at least 24 hours in advance of the meeting in the official
bulletin board. The City Clerk shall maintain an affidavit indicating the
location, date and time of posting each agenda.

b) The City Clerk shall also post agendas and annotated agendas of all City
Council meetings and notices of public hearings on the City's website.

c) No later than 11 days prior to a regular meeting, copies of the agenda shall
be mailed by the City Clerk to any resident of the City of Berkeley who so
requests in writing. Copies shall also be available free of charge in the City
Clerk Department.

3. Distribution of the Agenda Packet.
The Agenda Packet shall consist of the Agenda and all supporting documents for
agenda items. No later than 11 days prior to a regular meeting, the City Clerk
shall:

a) distribute the Agenda Packet to each member of the City Council;
b) post the Agenda Packet to the City’s website;

c) place copies of the Agenda Packet in viewing binders in the office of the
City Clerk and in the main branch of the Berkeley Public Library; and

d) make the Agenda Packet available to members of the press.

4. Failure to Meet Deadlines.
a) The City Clerk shall not accept any agenda item or revised agenda item
after the deadlines established.

b) Matters not included on the published agenda may be discussed and acted
upon as otherwise authorized by State law or providing the Council finds
one of the following conditions is met:

« A majority of the Council determines that the subject meets the
criteria of "Emergency" as defined in Section I11.B.5.

« Two thirds of the Council determines that there is a need to take
immediate action and that the need for action came to the attention
of the City subsequent to the posting of the agenda as required by
law.

c) Matters listed on the printed agenda but for which supporting materials are
not received by the City Council on the eleventh day prior to said meeting
as part of the agenda packet, shall not be discussed or acted upon.

City of Berkeley 15 Council Rules of Procedure and Ordegso
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E. Agenda Sequence and Order of Business

The Council agenda for a regular business meeting is to be arranged in the following
order:

1.

Preliminary Matters: (Ceremonial, Comments from the City Manager, Comments
from the City Auditor, Non-Agenda Public Comment)

Consent Calendar

3. Action Calendar

L

7.

a) Appeals

b) Public Hearings

c) Continued Business

d) Old Business

e) New Business
Information Reports
Non-Agenda Public Comment
Adjournment
Communications

Action items may be reordered at the discretion of the Chair with the consent of
Council.

The Agenda & Rules Committee shall have the authority to re-order the items on
the Action Calendar regardless of the default sequence prescribed in this section.

F. Closed Session Documents

This section establishes a policy for the distribution of, and access to, confidential
closed session documents by the Mayor and Members of the City Council.

1.

Confidential closed session materials shall be kept in binders numbered from
one to nine and assigned to the Mayor (#9) and each Councilmember (#1 to #8
by district). The binders will contain confidential closed session materials related
to Labor Negotiations, Litigation, and Real Estate matters.

The binders will be maintained by City staff and retained in the Office of the City
Attorney in a secure manner. City staff will bring the binders to each closed
session for their use by the Mayor and Councilmembers. At other times, the
binders will be available to the Mayor and Councilmembers during regular
business hours for review in the City Attorney’s Office. The binders may not be
removed from the City Attorney’s Office or the location of any closed session
meeting by the Mayor or Councilmembers. City staff will collect the binders at
the end of each closed session meeting and return them to the City Attorney’s
Office.
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3. Removal of confidential materials from a binder is prohibited.
4. Duplication of the contents of a binder by any means is prohibited.
5. Confidential materials shall be retained in the binders for at least two years.

6. This policy does not prohibit the distribution of materials by staff to the Mayor
and Councilmembers in advance of a closed session or otherwise as needed,
but such materials shall also be included in the binders unless it is impracticable
to do so.

G. Regulations Governing City Council Policy Committees

1. Legislative Item Process
All agenda items begin with submission to the Agenda & Rules Committee.

Full Council Track

Items under this category are exempt from Agenda & Rules Committee discretion to refer
them to a Policy Committee. Items in this category may be submitted for the agenda of any
scheduled regular meeting pursuant to established deadlines (same as existing deadlines).
Types of Full Council Track items are listed below.

a. ltems submitted by the City Manager and City Auditor

b. ltems submitted by Boards and Commissions

c. Resolutions on Legislation and Electoral Issues relating to Outside
Agencies/Jurisdictions

d. Position Letters and/or Resolutions of Support/Opposition

e. Donations from the Mayor and Councilmember District Office Budgets

f. Referrals to the Budget Process

g. Proclamations

h. Sponsorship of Events

i. Information Reports

j- Presentations from Outside Agencies and Organizations

k. Ceremonial Items

I. Committee and Regional Body Appointments

The Agenda & Rules Committee has discretion to determine if an item submitted by the
Mayor or a Councilmember falls under a Full Council Track exception or if it will be processed
as a Policy Committee Track item. If an item submitted by the Mayor or a Councilmember
has 1) a significant lack of background or supporting information, or 2) significant
grammatical or readability issues the Agenda & Rules committee may refer the item to a
Policy Committee.
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Policy Committee Track

ltems submitted by the Mayor or Councilmembers with moderate to significant
administrative, operational, budgetary, resource, or programmatic impacts will go first to the
Agenda & Rules Committee on a draft City Council agenda.

The Agenda & Rules Committee must refer an item to a Policy Committee at the first meeting
that the item appears before the Agenda & Rules Committee. The Agenda & Rules
Committee may only assign the item to a single Policy Committee.

For a Policy Committee Track item, the Agenda & Rules Committee, at its discretion, may
either route item directly to 1) the agenda currently under consideration, 2) one of the next
three full Council Agendas (based on completeness of the item, lack of potential controversy,
minimal impacts, etc.), or 3) to a Policy Committee.

Time Critical Track

A Time Critical item is defined as a matter that is considered urgent by the sponsor and that
has a deadline for action that is prior to the next meeting of the Council and for which a
report prepared by the Mayor or Councilmember is received by the City Clerk after established
deadlines and is not included on the Agenda & Rules Committee’s published agenda.

The Agenda & Rules Committee retains final discretion to determine the time critical nature
of an item.

a) Time Critical items submitted on the Full Council Track deadlines, that would
otherwise be assigned to the Policy Committee Track, may bypass Policy Committee
review if determined to be time critical. If such an item is deemed not to be time
critical, it may be referred to a Policy Committee.

b) Time Critical items on the Full Council Track or Policy Committee Track that are
submitted at a meeting of the Agenda & Rules Committee may go directly on a
council agenda if determined to be time critical.

2. Council Referrals to Committees
The full Council may refer any agenda item to a Policy Committee by majority vote.

3. Participation Rules for Policy Committees Pursuant to the Brown Act

a. The quorum of a three-member Policy Committee is always two members. A
majority vote of the committee (two ‘yes’ votes) is required to pass a motion.

b. Two Policy Committee members may not discuss any item that has been referred
to the Policy Committee outside of an open and noticed meeting.

c. Notwithstanding paragraph (b) above, two members of a Policy Committee may
co-author an item provided that one of the authors will not serve as a committee
member for consideration of the item, and shall not participate in the committee’s
discussion of, or action on the item. For purposes of the item, the appointed

Council Rules of Procedure and Order 18 City of Berkeley
Adopted January 29, 2019

233



Page 206 of 271
Ill. AGENDA

alternate will serve as a committee member in place of the non-participating co-
author.

d. All three members of a Policy Committee may not be co-authors of an item that
will be heard by the committee.

e. Only one co-author who is not a member of the Policy Committee may attend the
committee meeting to participate in discussion of the item.

f. If two or more non-committee members are present for any item or meeting, then
all non-committee members may act only as observers and may not participate
in discussion. If an author is present to participate in the discussion of their item,
no other Councilmembers, nor the Mayor, may attend as observers.

g. An item may be considered by only one Policy Committee before it goes to the
full Council.

4. Functions of the Committees
Committees shall have the following qualities/components:

a.

All committees are Brown Act bodies with noticed public meetings and public
comment. Regular meeting agendas will be posted at least 72 hours in advance of
the meeting.

Minutes shall be available online.

Committees shall adopt regular meeting schedules, generally meeting once or twice
per month; special meetings may be called when necessary, in accordance with the
Brown Act.

Generally, meetings will be held at 2180 Milvia Street in publicly accessible meeting
rooms that can accommodate the committee members, public attendees, and staff.
Members are recommended by the Mayor and approved by the full Council no later
than January 31 of each year. Members continue to serve until successors are
appointed and approved.

Chairs are elected by the Committee at the first regular meeting of the Committee
after the annual approval of Committee members by the City Council. In the absence
of the Chair, the committee member with the longest tenure on the Council will
preside.

The Chair, or a quorum of the Committee may call a meeting or cancel a meeting of
the Policy Committee.

Committees will review items for completeness in accordance with Section 111.B.2 of
the City Council Rules of Procedure and Order and alignment with Strategic Plan
goals.

Reports leaving a Policy Committee must adequately include budget implications,
administrative feasibility, basic legal concerns, and staff resource demands in order
to allow for informed consideration by the full Council.

Per Brown Act regulations, any such materials must be direct revisions or
supplements to the item that was published in the agenda packet.
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Items referred to a Policy Committee from the Agenda & Rules Committee or from the City
Council must be agendized for a committee meeting within 60 days of the referral date.

Within 120 days of the referral date, the committee must vote to either (1) accept the author’s
request that the item remain in committee until a date certain (more than one extension may
be requested by the author); or (2) send the item to the Agenda & Rules Committee to be
placed on a Council Agenda with a Committee recommendation consisting of one of the four
options listed below.

1. Positive Recommendation (recommending Council pass the item as proposed),

2. Qualified Positive Recommendation (recommending Council pass the item with some
changes),

3. Qualified Negative Recommendation (recommending Council reject the item unless
certain changes are made) or

4. Negative Recommendation (recommending the item not be approved).

The Policy Committee’s recommendation will be included in a separate section of the report
template for that purpose.

A Policy Committee may not refer an item under its consideration to a city board or
commission.

The original Council author of an item referred to a Policy Committee is responsible for
revisions and resubmission of the item back to the full Council. Items originating from the
City Manager are revised and submitted by the appropriate city staff. Items from
Commissions are revised and resubmitted by the members of the Policy Committee. ltems
and Recommendations originating from the Policy Committee are submitted to the agenda
process by the members of the committee.

If a Policy Committee does not take final action by the 120-day deadline, the item is returned
to the Agenda & Rules Committee and appears on the next available Council agenda. The
Agenda & Rules Committee may leave the item on the agenda under consideration or place
it on the next Council agenda. Iltems appearing on a City Council agenda due to lack of
action by a Policy Committee may not be referred to a Policy Committee and must remain
on the full Council agenda for consideration.

Non-legislative or discussion items may be added to the Policy Committee agenda by
members of the Committee with the concurrence of a quorum of the Committee. These items
are not subject to the 120-day deadline for action.

Once the item is voted out of a Policy Committee, the final item will be resubmitted to the
agenda process by the author, and it will return to the Agenda & Rules Committee on the
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next available agenda. The Agenda & Rules Committee may leave the item on the agenda
under consideration or place it on the following Council agenda. Only items that receive a
Positive Recommendation can be placed on the Consent Calendar.

The lead author may request expedited committee review for items referred to a committee.
Criteria for expedited review is generally to meet a deadline for action (e.g. grant deadline,
specific event date, etc.). If the committee agrees to the request, the deadline for final
committee action is 45 days from the date the committee approves expedited review.

5. Number and Make-up of Committees

Six committees are authorized, each comprised of three Councilmembers with a fourth
Councilmember appointed as an alternate. Each Councilmember and the Mayor will serve
on two committees. The Mayor shall be a member of the Agenda and Rules Committee. The
committees are as follows:

1. Agenda and Rules Committee

2. Budget and Finance Committee

3. Facilities, Infrastructure, Transportation, Environment, and Sustainability
4. Health, Life Enrichment, Equity, and Community

5. Land Use, Housing, and Economic Development

6. Public Safety

The Agenda & Rules Committee shall establish the Policy Committee topic groupings, and
may adjust said groupings periodically thereafter in order to evenly distribute expected
workloads of various committees.

All standing Policy Committees of the City Council are considered “legislative bodies” under
the Brown Act and must conduct all business in accordance with the Brown Act.

6. Role of City Staff at Committee Meetings

Committees will be staffed by appropriate City Departments and personnel. As part of the
committee process, staff will undertake a high-level, preliminary analysis of potential legal
issues, costs, timelines, and staffing demands associated with the item. Staff analysis at
the Policy Committee level is limited to the points above as the recommendation, program,
or project has not yet been approved to proceed by the full Council.
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A. Comments from the Public

Public comment will be taken in the following order:
e An initial ten-minute period of public comment on non-agenda items, after the
commencement of the meeting and immediately after Ceremonial Matters and
City Manager Comments.

e Public comment on the Consent and Information Calendars.

e Public comment on action items, appeals and/or public hearings as they are
taken up under procedures set forth in the sections governing each below.

e Public comment on non-agenda items from any speakers who did not speak
during the first round of non-agenda public comment at the beginning of the
meeting.

Speakers are permitted to yield their time to one other speaker, however no one
speaker shall have more than four minutes. A speaker wishing to yield their time
shall identify themselves, shall be recognized by the chair, and announce publicly
their intention to yield their time. Disabled persons shall have priority seating in the
front row of the public seating area.

A member of the public may only speak once at public comment on any single item,
unless called upon by the Mayor or a Councilmember to answer a specific inquiry.

1. Public Comment on Consent Calendar and Information Items.
The Council will first determine whether to move items on the agenda for “Action”
or “Information” to the “Consent Calendar,” or move “Consent Calendar” items to
“Action.” Items that remain on the “Consent Calendar” are voted on in one motion
as a group. “Information” items are not discussed or acted upon at the Council
meeting unless they are moved to “Action” or “Consent.”

The Council will then take public comment on any items that are either on the
amended Consent Calendar or the Information Calendar. A speaker may only
speak once during the period for public comment on Consent Calendar and
Information items. No additional items can be moved onto the Consent Calendar
once public comment has commenced.

At any time during, or immediately after, public comment on Information and
Consent items, the Mayor or any Councilmember may move any Information or
Consent item to “Action.” Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information
Calendar, persons who spoke on the item during the Consent Calendar public
comment period may speak again at the time the matter is taken up during the
Action Calendar.
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2. Public Comment on Action Items.
After the initial ten minutes of public comment on non-agenda items and public
comment and action on consent items, the public may comment on each
remaining item listed on the agenda for action as the item is taken up.

The Presiding Officer will request that persons wishing to speak, line up at the
podium to be recognized and to determine the number of persons interested in
speaking at that time.

If ten or fewer persons are interested in speaking, each speaker may speak for
two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes.

This procedure also applies to public hearings except those types of public
hearings specifically provided for in this section.

3. Appeals Appearing on Action Calendar.

With the exception of appeals from decisions of the Zoning Adjustments Board
and Landmarks Preservation Commission, appeals from decisions of City
commissions appear on the “Action” section of the Council Agenda. Council
determines whether to affirm the action of the commission, set a public hearing,
or remand the matter to the commission. Appeals of proposed special
assessment liens shall also appear on the “Action” section of the Council Agenda.
Appeals from decisions of the Zoning Adjustments Board and Landmarks
Preservation Commission are automatically set for public hearing and appear on
the “Public Hearings” section of the Council Agenda.

Time shall be provided for public comment for persons representing both sides of
the action/appeal and each side will be allocated seven minutes to present their
comments on the appeal. Where the appellant is not the applicant, the appellants
of a single appeal collectively shall have seven minutes to comment and the
applicant shall have seven minutes to comment. If there are multiple appeals
filed, each appellant or group of appellants shall have seven minutes to comment.
Where the appellant is the applicant, the applicant/appellant shall have seven
minutes to comment and the persons supporting the action of the board or
commission on appeal shall have seven minutes to comment. In the case of an
appeal of proposed special assessment lien, the appellant shall have seven
minutes to comment.

After the conclusion of the seven-minute comment periods, members of the public
may comment on the appeal. Comments from members of the public regarding
appeals shall be limited to one minute per speaker. Any person that addressed
the Council during one of the seven-minute periods may not speak again during
the public comment period on the appeal. Speakers may yield their time to one
other speaker, however, no speaker shall have more than two minutes. Each side
shall be informed of this public comment procedure at the time the Clerk notifies
the parties of the date the appeal will appear on the Council agenda.
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4. Public Comment on Non Agenda Matters.

Immediately following Ceremonial Matters and the City Manager Comments and
prior to the Consent Calendar, persons will be selected by lottery to address
matters not on the Council agenda. If five or fewer persons submit speaker cards
for the lottery, each person selected will be allotted two minutes each. If more
than five persons submit speaker cards for the lottery, up to ten persons will be
selected to address matters not on the Council agenda and each person selected
will be allotted one minute each. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such
comment, must submit a speaker card to the City Clerk in person at the meeting
location and prior to commencement of that meeting.

The remainder of the speakers wishing to address the Council on non-agenda
items will be heard at the end of the agenda. Speaker cards are not required for
this second round of public comment on non-agenda matters.

Persons submitting speaker cards are not required to list their actual name,
however they must list some identifying information or alternate name in order to
be called to speak.

For the second round of public comment on non-agenda matters, the Presiding
Officer retains the authority to limit the number of speakers by subject. The
Presiding Officer will generally request that persons wishing to speak, line up at
the podium to be recognized to determine the number of persons interested in
speaking at that time. Each speaker will be entitled to speak for two minutes each
unless the Presiding Officer determines that one-minute is appropriate given the
number of speakers.

Pursuant to this document, no Council meeting shall continue past 11:00 p.m.
unless a two-thirds majority of the Council votes to extend the meeting to discuss
specified items. If any agendized business remains unfinished at 11:00 p.m. or
the expiration of any extension after 11:00 p.m., it will be referred to the Agenda
& Rules Committee for scheduling pursuant to Chapter Il, Section F. In that event,
the meeting shall be automatically extended for up to fifteen (15) minutes for public
comment on non-agenda items.

5. Ralph M. Brown Act Pertaining to Public Comments.
The “Brown Act” prohibits the Council from discussing or taking action on an issue
raised during Public Comment, unless it is specifically listed on the agenda.
However, the Council may refer a matter to the City Manager.

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, Councilmembers, boards, commissions,
City Auditor and City Manager deem to be of such nature that no debate or inquiry
will be necessary at the Council meetings. Ordinances for second reading may be
included in the Consent Calendar.
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It is the policy of the Council that the Mayor or Councilmembers wishing to ask
questions concerning Consent Calendar items should ask questions of the contact
person identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action
items may be reordered at the discretion of the Chair with the consent of Council.

C. Information Reports Called Up for Discussion

Reports for Information designated for discussion at the request of the Mayor or any
Councilmember shall be added to the appropriate section of the Action Calendar and
may be acted upon at that meeting or carried over as pending business until
discussed or withdrawn. The agenda will indicate that at the request of Mayor or any
Councilmember a Report for Information may be acted upon by the Council.

D. Communications

Letters from the public will not appear on the Council agenda as individual matters
for discussion but will be distributed as part of the Council agenda packet with a cover
sheet identifying the author and subject matter and will be listed under
"Communications." All such communications must have been received by the City
Clerk no later than 5:00 p.m. fifteen days prior to the meeting in order to be included
on the agenda.

In instances where an individual forwards more than three pages of email messages
not related to actionable items on the Council agenda to the Council to be reproduced
in the "Communications" section of the Council packet, the City Clerk will not
reproduce the entire email(s) but instead refer the public to the City's website or a
hard copy of the email(s) on file in the City Clerk Department.

All communications shall be simply deemed received without any formal action by the
Council. The Mayor or a Councilmember may refer a communication to the City
Manager for action, if appropriate, or prepare a consent or action item for placement
on a future agenda.

Communications related to an item on the agenda that are received after 5:00 p.m.
fifteen days before the meeting are published as provided for in Chapter I11.C.4.

E. Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
Matters
The City Council, in setting the time and place for a public hearing, may limit the
amount of time to be devoted to public presentations. Staff shall introduce the public
hearing item and present their comments.

Following any staff presentation, each member of the City Council shall verbally
disclose all ex parte contacts concerning the subject of the hearing. Members shall
also submit a report of such contacts in writing prior to the commencement of the
hearing. Such reports shall include a brief statement describing the name, date,
place, and content of the contact. Written reports shall be available for public review
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in the office of the City Clerk prior to the meeting and placed in a file available for
public viewing at the meeting.

This is followed by five-minute presentations each by the appellant and applicant.
Where the appellant is not the applicant, the appellants of a single appeal collectively
shall have five minutes to comment and the applicant shall have five minutes to
comment. If there are multiple appeals filed, each appellant or group of appellants
shall have five minutes to comment. Where the appellant is the applicant, the
applicant/appellant shall have five minutes to comment and the persons supporting
the action of the board or commission on appeal shall have five minutes to comment.
In the case of a public nuisance determination, the representative(s) of the subject
property shall have five minutes to present.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time.

If ten or fewer persons are interested in speaking, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding
Officer may limit the public comment for all speakers to one minute per speaker. Any
person that addressed the Council during one of the five-minute periods may not
speak again during the public comment period on the appeal. Speakers are permitted
to yield their time to one other speaker, however no one speaker shall have more
than four minutes. The Presiding Officer may with the consent of persons
representing both sides of an issue allocate a block of time to each side to present
their issue.

F. Work Sessions

The City Council may schedule a matter for general Council discussion and direction
to staff. Official/formal action on a work session item will be scheduled on a
subsequent agenda under the Action portion of the Council agenda.

In general, public comment at Council work sessions will be heard after the staff
presentation, for a limited amount of time to be determined by the Presiding Officer.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time. If ten or fewer persons are interested in speaking, each speaker may speak
for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no
one speaker shall have more than four minutes.

After Council discussion, if time permits, the Presiding Officer may allow additional
public comment. During this time, each speaker will receive one minute. Persons
who spoke during the prior public comment time may be permitted to speak again.
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H. Protocol

People addressing the Council may first give their name in an audible tone of voice
for the record. All remarks shall be addressed to the Council as a body and not to
any member thereof. No one other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of
the Council, without the permission of the Presiding Officer. No question shall be
asked of a Councilmember except through the Presiding Officer.
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A. Persons Authorized to Sit at Tables

No person, except City officials, their representatives and representatives of boards
and commissions shall be permitted to sit at the tables in the front of the Council
Chambers without the express consent of the Council.

B. Decorum

No person shall disrupt the orderly conduct of the Council meeting. Prohibited
disruptive behavior includes but is not limited to shouting, making disruptive noises,
such as boos or hisses, creating or participating in a physical disturbance, speaking
out of turn or in violation of applicable rules, preventing or attempting to prevent others
who have the floor from speaking, preventing others from observing the meeting,
entering into or remaining in an area of the meeting room that is not open to the
public, or approaching the Council Dais without consent. Any written communications
addressed to the Council shall be delivered to the City Clerk for distribution to the
Council.

C. Enforcement of Decorum

When the public demonstrates a lack of order and decorum, the presiding officer shall
call for order and inform the person(s) that the conduct is violating the Rules of Order
and Procedure and provide a warning to the person(s) to cease the disruptive
behavior. Should the person(s) fail to cease and desist the disruptive conduct, the
presiding officer may call a five (5) minute recess to allow the disruptions to cease.

If the meeting cannot be continued due to continued disruptive conduct, the presiding
officer may have any law enforcement officer on duty remove or place any person
who violates the order and decorum of the meeting under arrest and cause that
person to be prosecuted under the provisions of applicable law.

D. Precedence of Motions
When a question is before the Council, no motion shall be entertained except:

1. To adjourn,

To fix the hour of adjournment,
To lay on the table,

For the previous question,

To postpone to a certain day,
To refer,

To amend,

To substitute, and

© © N o O bk~ w N

To postpone indefinitely.
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These motions shall have precedence in order indicated. Any such motion, except a
motion to amend or substitute, shall be put to a vote without debate.

E. Roberts Rules of Order

Roberts Rules of Order have been adopted by the City Council and apply in all cases
except the precedence of motions in Section V.D shall supersede.

F. Rules of Debate

1.

Presiding Officer May Debate.

The presiding officer may debate from the chair; subject only to such limitations
of debate as are by these rules imposed on all members, and shall not be deprived
of any of the rights and privileges as a member of the Council by reason of that
person acting as the presiding officer.

. Getting the Floor - Improper References to be avoided.

Members desiring to speak shall address the Chair, and upon recognition by the
presiding officer, shall confine themself to the question under debate.

Interruptions.

A member, once recognized, shall not be interrupted when speaking unless it is
to call a member to order, or as herein otherwise provided. If a member, while
speaking, were called to order, that member shall cease speaking until the
question of order is determined, and, if in order, the member shall be permitted to
proceed.

. Privilege of Closing Debate.

The Mayor or Councilmember moving the adoption of an ordinance or resolution
shall have the privilege of closing the debate. When a motion to call a question is
passed, the Mayor or Councilmember moving adoption of an ordinance, resolution
or other action shall have three minutes to conclude the debate.

Motion to Reconsider.

A motion to reconsider any action taken by the Council may be made only during
the same session such action is taken. It may be made either immediately during
the same session, or at a recessed or adjourned session thereof. Such motion
must be made by a member on the prevailing side, and may be made at any time
and have precedence over all other motions or while a member has the floor; it
shall be debatable. Nothing herein shall be construed to prevent any member of
the Council from making or remaking the same or other motion at a subsequent
meeting of the Council.

Repeal or Amendment of Action Requiring a Vote of Two-Thirds of Council,
or Greater.

Any ordinance or resolution which is passed and which, as part of its terms,
requires a vote of two-thirds of the Council or more in order to pass a motion
pursuant to such an ordinance or resolution, shall require the vote of the same
percent of the Council to repeal or amend the ordinance or resolution.
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G. Debate Limited

1. Consideration of each matter coming before the Council shall be limited to 20
minutes from the time the matter is first taken up, at the end of which period
consideration of such matter shall terminate and the matter shall be dropped to
the foot of the agenda, immediately ahead of Information Reports; provided that
either of the following two not debatable motions shall be in order:

a) A motion to extend consideration which, if passed, shall commence a new
twenty-minute period for consideration; or

b) If there are one or more motions on the floor, the previous question, which,
if passed, shall require an immediate vote on pending motions.

2. The time limit set forth in subparagraph 1 hereof shall not be applicable to any
public hearing, public discussion, Council discussion or other especially set matter
for which a period of time has been specified (in which case such specially set
time shall be the limit for consideration) or which by applicable law (e.g. hearings
of appeals, etc.), the matter must proceed to its conclusion.

3. In the interest of expediting the business of the City, failure by the Chair or any
Councilmember to call attention to the expiration of the time allowed for
consideration of a matter, by point of order or otherwise, shall constitute
unanimous consent to the continuation of consideration of the matter beyond the
allowed time; provided, however, that the Chair or any Councilmember may at any
time thereafter call attention to the expiration of the time allowed, in which case
the Council shall proceed to the next item of business, unless one of the motions
referred to in Section D hereof is made and is passed.

H. Motion to Lay on Table

A motion to lay on the table shall preclude all amendments or debate of the subject
under consideration. If the motion shall prevail, the consideration of the subject may
be resumed only upon a motion of a member voting with the majority and with consent
of two-thirds of the members present.

1. Division of Question

If the question contains two or more propositions, which can be divided, the presiding
officer may, and upon request of a member shall, divide the same.

J. Addressing the Council

Under the following headings of business, unless the presiding officer rules
otherwise, any interested person shall have the right to address the Council in
accordance with the following conditions and upon obtaining recognition by the
presiding officer:

1. Written Communications.
Interested parties or their authorized representatives may address the Council in
the form of written communications in regard to matters of concern to them by
submitting their written communications at the meeting, or prior to the meeting
pursuant to the deadlines in Chapter I11.C.4.
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2. Public Hearings.
Interested persons or their authorized representatives may address the Council
by reading protests, petitions, or communications relating to matters then under
consideration.

3. Public Comment.
Interested persons may address the Council on any issue concerning City
business during the period assigned to Public Comment.

K. Addressing the Council After Motion Made

When a motion is pending before the Council, no person other than the Mayor or a
Councilmember shall address the Council without first securing the permission of the
presiding officer or Council to do so.
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VI.LFACILITIES

A. Council Chamber Capacity

Attendance at council meetings shall be limited to the posted seating capacity of the
meeting location. Entrance to the meeting location will be appropriately regulated by
the City Manager on occasions when capacity is likely to be exceeded. While the
Council is in session, members of the public shall not remain standing in the meeting
room except to address the Council, and sitting on the floor shall not be permitted.

B. Alternate Facilities for Council Meetings

The City Council shall approve in advance a proposal that a Council meeting be held
at a facility other than the School District Board Room.

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the Board Room and insufficient time exists
to secure the approval of the City Council to hold the meeting at an alternate facility,
the City Manager shall make arrangements for the use of a suitable alternate facility
to which such meeting may be recessed and moved, if the City Council authorizes
the action.

If a suitable alternate facility is not available, the City Council may reschedule the
matter to a date when a suitable alternate facility will be available.

Alternate facilities are to be selected from those facilities previously approved by the
City Council as suitable for meetings away from the Board Room.

C. Signs, Objects, and Symbolic Materials

Objects and symbolic materials such as signs which do not have sticks or poles
attached or otherwise create any fire or safety hazards will be allowed within the
meeting location during Council meetings.

D. Fire Safety

Exits shall not be obstructed in any manner. Obstructions, including storage, shall not
be placed in aisles or other exit ways. Hand carried items must be stored so that such
items do not inhibit passage in aisles or other exit ways. Attendees are strictly
prohibited from sitting in aisles and/or exit ways. Exit ways shall not be used in any
way that will present a hazardous condition.

E. Overcrowding

Admittance of persons beyond the approved capacity of a place of assembly is
prohibited. When the meeting location has reached the posted maximum capacity,
additional attendees shall be directed to the designated overflow area.
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APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC
FACILITIES

Purpose
To establish a uniform policy regarding the naming and renaming of existing and future
parks, streets, pathways and other public facilities.

Objective

A. To ensure that naming public facilities (such as parks, streets, recreation facilities,
pathways, open spaces, public building, bridges or other structures) will enhance the
values and heritage of the City of Berkeley and will be compatible with community
interest.

Section 1 — Lead Commission

The City Council designates the following commissions as the ‘Lead Commissions’ in
overseeing, evaluating, and ultimately advising the Council in any naming or renaming of a
public facility. The lead commission shall receive and coordinate comment and input from
other Commissions and the public as appropriate.

Board of Library Trustees

Parks and Recreation Commission —Parks, recreation centers, camps, plazas and public
open spaces

Public Works Commission —Public buildings (other than recreation centers), streets and
bridges or other structures in the public thoroughfare.

Waterfront Commission —Public facilities within the area of the City known as the Waterfront,
as described in BMC 3.36.060.B.

Section 2 — General Policy

A. Newly acquired or developed public facilities shall be named immediately after
acquisition or development to ensure appropriate public identity.

B. No public facility may be named for a living person, but this policy can be overridden with
a 2/3 vote of the City Council.

C. Public facilities that are renamed must follow the same criteria for naming new facilities.
In addition, the historical significance and geographical reference of the established
name should be considered when weighing and evaluating any name change.

D. The City encourages the recognition of individuals for their service to the community in
ways that include the naming of activities such as athletic events, cultural presentations,
or annual festivals, which do not involve the naming or renaming of public facilities.

E. Unless restricted by covenant, facilities named after an individual should not necessarily
be considered a perpetual name.

Section 3 — Criteria for Naming of Public Facilities

When considering the naming of a new public facility or an unnamed portion or feature within
an already named public facility (such as a room within the facility or a feature within an
established park), or, the renaming of an existing public facility the following criteria shall be
applied:
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A. Public Facilities are generally easier to identify by reference to adjacent street names,
distinct geographic or environmental features, or primary use activity. Therefore, the
preferred practice is to give City-owned property a name of historical or geographical
significance and to retain these names.

B. No public facility may be named for a living person, but this policy can be overridden
with a 2/3 vote of the City Council.

C. The naming of a public facility or any parts thereof in recognition of an individual
posthumously may only be considered if the individual had a positive effect on the
community and has been deceased for more than 1 year.

D. When a public facility provides a specific programmatic activity, it is preferred that the
activity (e.g. skateboard park, baseball diamond) be included in the name of the park
or facility.

E. When public parks are located adjacent to elementary schools, a name that is the
same as the adjacent school shall be considered.

F. When considering the renaming of an existing public facility, in addition to applying
criteria A-E above, proper weight should be given to the fact that: a name lends a site
or property authenticity and heritage; existing names are presumed to have historic
significance; and historic names give a community a sense of place and identity,
continuing through time, and increases the sense of neighborhood and belonging.

Section 4 —Naming Standards Involving a Major Contribution

When a person, group or organization requests the naming or renaming of a public facility,

all of the following conditions shall be met:

A. An honoree will have made a major contribution towards the acquisition and/or
development costs of a public facility or a major contribution to the City.

B. The honoree has a record of outstanding service to their community

C. Conditions of any donation that specifies that name of a public facility, as part of an
agreement or deed, must be approved by the City Council, after review by and upon
recommendation of the City Manager.

Section 5 —Procedures for Naming or Renaming of Public Facilities

A. Any person or organization may make a written application to the City Manager
requesting that a public facility or portion thereof, be named or renamed.

1. Recommendations may also come directly of the City Boards or Commissions,
the City Council, or City Staff.

B. The City Manager shall refer the application to the appropriate lead commission as
defined in Section 1 of the City’s policy on naming of public facilities, for that
commission’s review, facilitation, and recommendation of disposition.

1. The application shall contain the name or names of the persons or organization
making the application and the reason for the requested naming or renaming.

C. The lead commission shall review and consider the application, using the policies and
criteria articulated to the City Policy on Naming and Renaming to make a
recommendation to Council.

1. All recommendations or suggestion will be given the same consideration without
regard to the source of the nomination

D. The lead commission shall hold a public hearing and notify the general public of any
discussions regarding naming or renaming of a public facility.
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1. Commission action will be taking at the meeting following any public hearing on
the naming or renaming.
E. The commission’s recommendation shall be forwarded to Council for final consideration.

The City of Berkeley Policy for Naming and Renaming Public Facilities was adopted by the
Berkeley City Council at the regular meeting of January 31, 2012.
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL

AGENDA ITEMS

These guidelines are derived from the requirements for Agenda items listed in the
Berkeley City Council Rules of Procedure and Order, Chapter Ill, Sections B(1) and
(2), reproduced below. In addition, Chapter Ill Section C(1)(a) of the Rules of
Procedure and Order allows the Agenda & Rules Committee to request that the
author of an item provide “additional analysis” if the item as submitted evidences a
“significant lack of background or supporting information” or “significant grammatical
or readability issues.”

These guidelines provide a more detailed and comprehensive overview of elements
of a complete Council item. While not all elements would be applicable to every type
of Agenda item, they are intended to prompt authors to consider presenting items
with as much relevant information and analysis as possible.

Chapter lll, Sections (B)(1) and (2) of Council Rules of Procedure and Order:

2. Agenda items shall contain all relevant documentation, including the following as

Applicable:
a. A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested;
b. Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;
c. Recommendation of the City Manager, if applicable (these provisions shall
not apply to Mayor and Council items.);

Fiscal impacts of the recommendation;

A description of the current situation and its effects;

Background information as needed;

Rationale for recommendation;

Alternative actions considered;

For awards of contracts; the abstract of bids and the Affirmative Action

Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

j. Person or persons to contact for further information, with telephone number.
If the author of any report believes additional background information,
beyond the basic report, is necessary to Council understanding of the
subject, a separate compilation of such background information may be
developed and copies will be available for Council and for public review in
the City Clerk Department, and the City Clerk shall provide limited distribution
of such background information depending upon quantity of pages to be
duplicated. In such case the agenda item distributed with the packet shall so
indicate.

mTa ™o
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Guidelines for City Council Items:

9.

©NOOhAWN =

Title

Consent/Action/Information Calendar
Recommendation

Summary Statement/Current situation and its effects
Background

Review of Existing Plans, Programs, Policies and Laws
Actions/Alternatives Considered

Consultation/Outreach Overview and Results
Rationale for Recommendation

10. Implementation, Administration and Enforcement
11. Environmental Sustainability

12.Fiscal Impacts

13.Outcomes and Evaluation

14.Contact Information

15. Attachments/Supporting Materials

1. Title

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested.

2. Consent/Action/Information Calendar

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information.

3. Recommendation

Clear, succinct statement of action(s) to be taken. Recommendations can be
further detailed within the item, by specific reference.

Common action options include:

Adopt first reading of ordinance
Adopt a resolution

e Referral to the City Manager (City Manager decides if it is a short term
referral or is placed on the RRV ranking list)

e Direction to the City Manager (City Manager is directed to execute the
recommendation right away, it is not placed on any referral list)

e Referral to a Commission or to a Standing or Ad Hoc Council Committee

e Referral to the budget process

e Send letter of support

e Accept, Approve, Modify or Reject a recommendation from a Commission or
Committee

e Designate members of the Council to perform some action

City of Berkeley
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4. Summary Statement/ “Current situation and its effects”

A short resume of the circumstances that give rise to the need for the
recommended action(s).
e Briefly state the opportunity/problem/concern that has been identified, and

the proposed solution.

e Example (fictional):
Winter rains are lasting longer than expected. Berkeley’s winter shelters are
poised to close in three weeks, but forecasts suggest rain for another two
months. If they do not remain open until the end of the rainy season,
hundreds of people will be left in the rain 24/7. Therefore, this item seeks
authorization to keep Berkeley’s winter shelters open until the end of April,
and refers to the Budget Process $40,000 to cover costs of an additional two
months of shelter operations.

5. Background
A full discussion of the history, circumstances and concerns to be addressed by the
item.

e For the above fictional example, Background would include information and
data about the number and needs of homeless individuals in Berkeley, the
number and availability of permanent shelter beds that meet their needs, the
number of winter shelter beds that would be lost with closure, the impacts of
such closure on this population, the weather forecasts, etc.

6. Review of Existing Plans, Programs, Policies and Laws

Review, identify and discuss relevant/applicable Plans, Programs, Policies and
Laws, and how the proposed actions conform with, compliment, are supported by,
differ from or run contrary to them. What gaps were found that need to be filled?
What existing policies, programs, plans and laws need to be
changed/supplemented/improved/repealed? What is missing altogether that needs
to be addressed?

Review of all pertinent/applicable sections of:
The City Charter

Berkeley Municipal Code
Administrative Regulations
e Council Resolutions

Staff training manuals

Review of all applicable City Plans:
e The General Plan

e Area Plans
e The Climate Action Plan
e Resilience Plan
e Equity Plan
Council Rules of Procedure and Order 38 City of Berkeley 253

Adopted January 29, 2019



Page 226 of 271
APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL AGENDA ITEMS

Capital Improvements Plan

Zero Waste Plan

Bike Plan

Pedestrian Plan

e Other relevant precedents and plans

Review of the City’s Strategic Plan

Review of similar legislation previously introduced/passed by Council
Review of County, State and Federal laws/policies/programs/plans, if
applicable

7. Actions/Alternatives Considered

e \What solutions/measures have other jurisdictions adopted that serve as
models/cautionary tales?

e \What solutions/measures are recommended by advocates, experts,
organizations?

e What is the range of actions considered, and what are some of their major
pros and cons?

e Why were other solutions not as feasible/advisable?

8. Consultation/Outreach Overview and Results
e Reviewl/list external and internal stakeholders that were consulted
o External: constituents, communities, neighborhood organizations,
businesses and not for profits, advocates, people with lived
experience, faith organizations, industry groups, people/groups that
might have concerns about the item, etc.
o Internal: staff who would implement policies, the City Manager and/or
deputy CM, Department Heads, City Attorney, Clerk, etc.
What reports, articles, books, websites and other materials were consulted?
What was learned from these sources?
What changes or approaches did they advocate for that were accepted or
rejected?

9. Rationale for Recommendation

A clear and concise statement as to whether the item proposes actions that:
e Conform to, clarify or extend existing Plans, Programs, Policies and Laws

Change/Amend existing Plans, Programs, Policies and Laws in minor ways
Change/Amend existing Plans, Programs, Policies and Laws in major ways
Create an exception to existing Plans, Programs, Policies and Laws
Reverse/go contrary to or against existing Plans, Programs, Policies and
Laws

Argument/summary of argument in support of recommended actions. The argument
likely has already been made via the information and analysis already presented,
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but should be presented/restated/summarized. Plus, further elaboration of terms for
recommendations, if any.

10.Implementation, Administration and Enforcement
Discuss how the recommended action(s) would be implemented, administered and
enforced. What staffing (internal or via contractors/consultants) and
materials/facilities are likely required for implementation?

11. Environmental Sustainability
Discuss the impacts of the recommended action(s), if any, on the environment and
the recommendation’s positive and/or negative implications with respect to the
City’s Climate Action, Resilience, and other sustainability goals.

12.Fiscal Impacts

Review the recommended action’s potential to generate funds or savings for the
City in the short and long-term, as well as the potential direct and indirect costs.

13.0utcomes and Evaluation
State the specific outcomes expected, if any (i.e., ‘it is expected that 100 homeless
people will be referred to housing every year”) and what reporting or evaluation is
recommended.

14.Contact Information

15. Attachments/Supporting Materials
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. DUTIES

A. Duties of Mayor

The Mayor shall preside at the meetings of the Council and shall preserve strict order
and decorum at all regular and special meetings of the Council. The Mayor shall
state every question coming before the Council, announce the decision of the Council
on all subjects, and decide all questions of order, subject, however, to an appeal to
the Council, in which event a majority vote of the Council shall govern and
conclusively determine such question of order._In the Mayor’s absence, the Vice
President of the Council (hereafter referred to as the Vice-Mayor) shall presidel, {Commented [NML1]: Standard current practice per City }

Charter

B. Duties of Councilmembers

Promptly at the hour set by law on the date of each regular meeting, the members of
the Council shall take their regular stations in the Council Chambers and the business
of the Council shall be taken up for consideration and disposition.

C. Motions to be Stated by Chair
When a motion is made, it may be stated by the Chair or the City Clerk before debate.

D. Decorum by Councilmembers

While the Council is in session, the City Council will practice civility and decorum in
their discussions and debate. Councilmembers will value each other’s time and will
preserve order and decorum. A member shall neither, by conversation or otherwise,
delay or interrupt the proceedings of the Council, use personal, impertinent or
slanderous remarks, nor disturb any other member while that member is speaking or
refuse to obey the orders of the presiding officer or the Council, except as otherwise
provided herein.

All Councilmembers have the opportunity to speak and agree to disagree but no
Councilmember shall speak twice on any given subject unless all other
Councilmembers have been given the opportunity to speak._[Thel Presiding Officer [Commenteq [NML2]: Edit from July 15, 2019 Agenda & }
may set limits on the speaking time allotted to Councilmembers during Council Rules Committee meeting

discussion.

The presiding officer has the affirmative duty to maintain order. The City Council will
honor the role of the presiding officer in maintaining order. If a Councilmember
believes the presiding officer is not maintaining order, the Councilmember may move
that the Vice-Mayor, or another Councilmember if the Vice-Mayor is acting as the
presiding officer at the time, enforce the rules of decorum and otherwise maintain
order. If that motion receives a second and is approved by a majority of the Council,
the Vice-Mayor, or other designated Councilmember, shall enforce the rules of
decorum and maintain order.

E. Voting Disqualification
No member of the Council who is disqualified shall vote upon the matter on which the
member is disqualified. Any member shall openly state or have the presiding officer
announce the fact and nature of such disqualification in open meeting, and shall not
be subject to further inquiry. Where no clearly disqualifying conflict of interest
appears, the matter of disqualification may, at the request of the member affected, be
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decided by the other members of the Council, by motion, and such decision shall
determine such member's right and obligation to vote. A member who is disqualified
by conflict of interest in any matter shall not remain in the Chamber during the debate
and vote on such matter, but shall request and be given the presiding officer's

permission to absentlecuse| themselves. Any member having a "remote interest" in | (commented [NML3]: Correct terminology

any matter as provided in Government Code shall divulge the same before voting.

F. Requests for Technical Assistance and/or Reports
A majority vote of the Council shall be required to direct staff to provide technical
assistance, develop a report, initiate staff research, or respond to requests for
information or service generated by an individual council member.

Commented [NML4]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

Language is uneccesary here
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A. Call to Order - Presiding Officer
The Mayor, or in the Mayor's absence, the Vice Mayor, shall take the chair precisely
at the hour appointed by the meeting and shall immediately call the Council to order.
Upon the arrival of the Mayor, the Vice Mayor shall immediately relinquish the chair.
i i - In the absence of the

two officers specified in this section, the Councilmemberesuneil-member present with

the longest period of Council service shall preside.

Rules Committee meeting

Commented [NML5]: Edit from July 15, 2019 Agenda &

Mayor resume chair upon resuming place on dais

[ commented [NML6]: Amended to standardize use
throughout the document

B. Roll Call
Before the Council shall proceed with the business of the Council, the City Clerk shall
call the roll of the members and the names of those present shall be entered in the
minutes. The later arrival of any absentee shall also be entered in the minutes.

C. Quorum Call
During the course of the meeting, should the Chair note a Council quorum is lacking,
the Chair shall call this fact to the attention of the City Clerk. The City Clerk shall
issue a quorum call. If a quorum has not been restored within two minutes of a
quorum call, the meeting shall be deemed automatically adjourned.

D. Council Meeting ScheduleConduct of Business

mmeeting - [Commented [NML7]: Moved to more appropriate location }
: below

The agenda for the regular business meetings shall include the following: Ceremonial
Items (including comments from the City Auditor if requested); Comments from the {Commented [NML8]: Edit from July 15, 2019 Agenda & }

Rules Committee meeting

City Manager; Comments from the Public; Consent Calendar; Action Calendar
(Appeals, Public Hearings, Continued Business, Old Business, New Business);
Information Reports; and Communication from the Public. Presentations and
workshops may be included as part of the Action Calendar.
Consent-Calendar-will-be-moved-to-the-Action-Calendar—The Chair will determine
the order in which the item(s) will be heard with the consent of Council.

Commented [NML9]: Items removed from Consent may
have many other actions taken and listing this signle action is
misleading.

Upon request by fthe Mayor or lany Councilmembereounsil-mermber, any item may be {Commented [NML10]: Amended for clarity throughout }
moved from the Consent Calendar or Information Calendar to the Action Calendar. document

Unless there is an objection by the Mayor or any Councilmembereeunscil-member,
btm] Councileeuneil-member may also move an item from the Action Calendar to the
Consent Calendar.

Commented [NML11]: Edit from July 15, 2019 Agenda &
Rules Committee meeting — changed “a Councilmember” to
“the Council”

A public hearing that is not expected to be lengthy may be placed on the agenda for
a regular business meeting. When a public hearing is expected to be contentious
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and lengthy and/or the Council’s regular meeting schedule is heavily booked, the
itteeAgenda & Rules Committee, in conjunction with the staff, will | [Commented [NML12]: Amended to standardize use

schedule a special meeting exclusively for the public hearing. No other matters shall throughout the document

be placed on the agenda for the special meeting. All public comment will be

considered as part of the public hearing and no separate time will be set aside for

public comment not related to the public hearing at this meeting.

Except at meetings at which the budget is to be adopted, no public hearing may
commence later than 10:00 p.m. unless there is a legal necessity to hold the hearing
or make a decision at that meeting or the City Council determines by a two-thirds vote
that there is a fiscal necessity to hold the hearing.

E. Adjournment

1. No Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of
the Council votes to extend the meeting to discuss specified items; and any motion
to extend the meeting beyond 11:00 p.m. shall include a list of specific agenda
items to be covered and shall specify in which order these items shall be handled.

2. Any items not completed at a regularly scheduled Council meeting may be
continued to an Adjourned Regular Meeting by a two-thirds majority vote of the
Council.

F. Unfinished Business

Any items not completed by formal action of the Council, and any items not postponed

to a date certain, shall be considered Unfinished Business. All Unfinished Business
shall be referred to the Agenda CommitteeAgenda & Rules Committee for scheduling |
for a Council meeting that occurs within 60 days from the date the item last appeared

on a Council agenda. The 60 day period is tolled during a Council recess.

G. City Council Schedule and Recess Periods
Pursuant to the Open Government Ordinance, Fthe City Council shall hold a minimum
of twenty-four (24) meetings, or the amount needed to conduct City business in a
timely manner, whichever is greater, each calendar year.

Regular meetings of the City Council shall be held generally two to three Tuesdays
of each month; the schedule to be established annually by Council resolution taking
into consideration holidays and election dates.

Commented [NML13]: Proposed addition regarding
starting early for ceremonial items was removed at the July 15,
2019 Agenda & Rules Committee meeting

Regqular City Council meetings shall begin no later than 6:00 p.ml.

A recess period is defined as a period of time longer than 21 days without a regular
ial meeting of the Council.

Commented [NML14]: Special meetings are as needed
and are not factored in to the annual schedule that is adopted,
which includes the recess periods.

When a recess period occurs, the City Manager is authorized to take such ministerial
actions for matters of operational urgency as would normally be taken by the City
Council during the period of recess except for those duties specifically reserved to
the Council by the Charter, and including such emergency actions as are necessary
for the immediate preservation of the public peace, health or safety; the authority to
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extend throughout the period of time established by the City Council for the period of
recess.

The City Manager shall have the aforementioned authority beginning the day after
the Agenda—CommitteeAgenda & Rules Committee meeting for the last regular
meeting before a Council recess and this authority shall extend fhroughl-up to the om 1 S :

deadline-for submission-of staff reports-fordate of the first/Agenda & Rules Committee ;'g;',i?:,:;gj‘;;“j;g';{ rot allow City Manager action on

meeting for the first regular meeting after the Council recess. Commented [NML16]: Edit from July 15, 2019 Agenda &
Rules Committee meeting

Commented [NML15]: The existing definition left a ‘

The City Manager shall make a full and complete report to the City Council at its first
regularly scheduled meeting following the period of recess of actions taken by the
City Manager pursuant to this section, at which time the City Council may make such
findings as may be required and confirm said actions of the City Manager.

H. Pledge of Allegiance to the Flag

At the first meeting of each year following the August recess and at any subsequent
meeting if specifically requested before the meeting by any member of the Council in
order to commemorate an occasion of national significance, the first item on the
program-Ceremonial Calendar will be the Pledge of Allegiance.

l. Ad Hoc Subcommittees

From time to time the Council or the Mayor may appoint several of its members but
fewer than the existing quorum of the present body to serve as an ad hoc
subcommittee. Only Council-members may beceme-be members of the ad hoc
subcommittee; however, the subcommittee shall seek input and advice from the
residents, related commissions, and other groups. Ad Hoc Subcommittees must be
reviewed annually by the Council to determine if the subcommittee is to continue.

Upon creation of an ad hoc subcommittee, the Council shall allow it to operate with
the following parameters:

1. A specific charge or outline of responsibilities shall be established by the
Council.

2. A target date must be established for a report back to the Council.

3. Maximum life of the subcommittee shall be one year, with annual review and
possible extension by the Council.

Subcommittees shall conduct their meetings in public-and-in-accessible-locations that
are open to the public land meet accessibility requirements under the Americans with [Commented_ [NML17]: Edit from July 15, 2019 Agenda & }
Disabilities Act. Meetings may be held at privately owned facilities provided that the Rules Committee meeting

location is open to all that wish to attend and that there is no requirement for purchase

to attend. Agendas for subcommittee meetings must be posted in the same manner

as the agendas for regular Council meetings except that subcommittee agendas may

be posted with 24-hour notice. The public will be permitted to comment on agenda

items but public comments may be limited to one minute if deemed necessary by the

Committee Chair. Agendas and minutes of the meetings must be maintained and

made available upon request.
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IAd hoc lsubcommittees will be staffed by City Council legistive staff. As partofthead - S-"mm'-a”te?J[']"\ﬂLl%}gS}fﬁ p;opgs;dllanguageiased on
hoc subcommittee process, City staff will undertake a high-level, preliminary analysis e
of potential legal issues, costs, timelines, and staffing demands associated with the Committees Charter Ill, Section G

item(s) under consideration. Staff analysis at ad hoc subcommittees is limited to the
points above as the recommendation, program, or project has not yet been approved
to proceed by the full Council.

Subcommittees must be comprised of at least two members. If only two members are
appointed, then both must be present in order for the subcommittee meeting to be
held. In other words, the quorum for a two-member subcommittee is always two.

Commented [NML19]: Staff proposed language based on
discussion at July 15, 2019 Agenda & Rules Committee
meeting.

negotiations.convene a closed session meeting pursuant to the conditions and
regulations imposed by the Brown Act.
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lll. AGENDA

A. Declaration of Policy

No ordinance, resolution, or item of business shall be introduced, discussed or acted
upon before the Council at its meeting without prior thereto its having been published
on the agenda of the meeting and posted in accordance with Section IIl.D.2.
Exceptions to this rule are limited to circumstances listed in Section 11l.D.4.b and

items bamedlrevercontinued from a previous meeting and published on a revised (commented [NML20]: Additional clarification

agenda.

B. Definitions
For purposes of this section, the terms listed herein shall be defined as follows:

1. "Agenda Item" means an item placed on the agenda (on either the Consent Calendar
or as a Report For Action) for a vote of the Council by the Mayor or any
Councilmemberecounci—member, the City Manager, the Auditor, or any
board/commission/committee created by the City Council, or any Report For
Information which may be acted upon if the Mayor or a Councilmembercouncil
member so requests. For purposes of this section, appeals shall be considered
action items. All information from the City Manager concerning any item to be acted
upon by the Council shall be submitted as a report on the agenda and not as an off-
agenda memorandum and shall be available for public review, except to the extent
such report is privileged and thus confidential such as an attorney client
communication concerning a litigation matter.

ICouncil lagenda items are limited to a maximum of three Co-Sponsors (in addition to Cognr_ne.nted gNtrl:/lLZﬂ: lt\/ltﬁst have ce;tainty atlthe timfte of
n . . submission an rougnou € process to properly monitor

the Primary Author). Co-Sponsors to Council reports may only be added in the articipation in policy commities mestings por the Brown Act,

foIIowinq manner: New language for designation of co-sponsors from the July

15, 2019 Agenda & Rules Committee meeting — removed
limitation on when co-sponsors could be added and changed it

e Inthe oriqinal item as submitted by the Primary Author to limit the addition of co-sponsors to discretion of the primary
e In a revised item submitted by the Primary Author at the Agenda & Rules author.
Committee

e By verbal request of the Primary Author at the Agenda & Rules Committee
In a revised item submitted by the Primary Author in Supplemental Reports
and Communications Packet #1 or #2

e By verbal or written request of the Mayor or any Councilmember at the Policy
Committee meeting or meeting of the full council at which the item is
considered

Agenda items shall contain all relevant documentation, including the information

listed below. fellowing-as-applicable:

a) A descriptive title that adequately informs the public of the subject matter and

general nature of the item or report-and-action-requested;

b) Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;
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c) Recommendation of the City-Managerreport author that describes the action

to be taken on the item, if applicable;{these-provisions-shall-rotapply-to | {Commented [NML22]: Required by the Brown Act for all

Mayor-and-Council-items-); agendalilems:

d) Fiscal impacts of the recommendation;

e) A description of the current situation and its effects;

f) Background information as needed;

g) Rationale for recommendation;

h) Alternative actions considered;

i) For awards of contracts; the abstract of bids and the Affirmative Action
Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

j) Person or persons to contact for further information, with telephone
number.

k) Additional information and analysis as required. It is recommended that
reports include the recommended points of analysis in the Council Report
Guidelines in Appendix B.

Commented [NML23]: Outdated. We publish all materials
except for the full administrative record of ZAB appeal.

2. “Primary Author” means the Mayor or Councilmember that initiated, authored, and
submitted a council agenda item.

3. “Co-Sponsor" means the Mayor or other Councilmembers designated by the
Primary Author to be co-sponsor of the council agenda item.

4. "Agenda" means the compilation of the descriptive titles of agenda items
submitted to the City Clerk, arranged in the sequence established in Section
III.E hereof.

5. "Packet" means the agenda plus all its corresponding duplicated agenda items.
6. "Emergency Matter" arises when prompt action is necessary due to the disruption

or threatened disruption of public facilities and a majority of the Council
determines that:
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a) A work stoppage or other activity which severely impairs public health,
safety, or both;

b) A crippling disaster, which severely impairs public health, safety or both.
Notice of the Council's proposed consideration of any such emergency
matter shall be given in the manner required by law for such an emergency
pursuant to Government Code Section 54956.5.

7. “Continued Business” ltems carried over from a prior agenda of a meeting
occurring less than 11 days earlier;-as-uncompleted-items.

8. "Old Business" ltems carried over from a prior agenda of a meeting as
aneempieted#emseeewmdoccurrinq more than 11 days earlier. (commented [NML24]: Per Open Government Ordinance )

C. Procedure for Bringing Matters Before City Council

1. Persons Who Can Place Matters on the Agenda.
Matters may be placed on the agenda by the Mayor or any Councilmembereeuneit
member, the City Manager, the Auditor, or any board/commission/committee
created by the City Council. All items, other than board and commission items
shall be subject to review by an—the Agenda—CemmitteeAgenda & Rules
Committee, which shall be a standing committee of the City Council. FhelAgenda [Commented [NML25]: Superceded by policy committee }

section below

The Agenda-CommitteeAgenda & Rules Committee shall meet 15 days prior to

each City Council meeting and shall approve the agenda of that City Council
meeting. [Pursuant to BMC Section 1.04.080, if the 15% day prior to the Council (commented [NML26]: Clarification )
meeting falls on a holiday, the Committee will meet the next business day. The

Agenda-CommitteeAgenda & Rules Committee packet, including a draft agenda

and Councilmember, Auditor, and Commission reports shall be distributed by 5:00

p.m. 4 days before the Agenda-CommitteeAgenda & Rules Committee meeting.

The Agenda-CoemmitteeAgenda & Rules Committee shall have the powers set
forth below.

a) Items Authored by the Mayor, a Councilmember, or the Auditor. As to
items authored by the Mayor, a Councilmember, or the Auditor, the Agenda
CommitteeAgenda & Rules Committee shall review the item and may
recommend that the matter be referred to a commission, to the City
Manager, a Policy Committee, or back to the author for adherence to
required form or for additional analysis as required in Section I1.B.2, or
suggest other appropriate action including scheduling the matter for a
later meeting to allow for appropriate revisions.

The author of a “referred” item must inform the City Clerk within 24 hours
of the adjournment of the Agenda-CommitteeAgenda & Rules Committee
meeting whether he-or-shethey prefers to: 1) hold the item for a future

Council Rules of Procedure and Order 12 City of Berkeley
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b)

c)

meeting pending modifications as suggested by the Committee; 2) have
the item appear on the Council agenda under consideration as originally
submitted; 3) pull the item completely; or 4) re-submit the item with

revisions as requested by the Agenda—CommitteeAgenda & Rules

Committee withinl 24 hours of the adjournment of the Agenda

[Commented [NML27]: Current practice ]

CommitteeAgenda & Rules Committee meeting for the Council agenda
under consideration. [Option 2 is not available for items eligible to be

i [Commented [NML28]: Per policy committee regulations ]

referred to a Policy Committee.

In the event that the City Clerk does not receive guidance from the author
of the referred item within 24 hours of the Agenda-CommitteeAgenda &
Rules Committee’s adjournment, the recommendation of the Agenda
CommitteeAgenda & Rules Committee will take effect.

Items held for a future meeting to allow for modifications will be placed on
the next available Council meeting agenda at the time that the revised
version is submitted to the City Clerk. [ changes made to-the item extend

beyond-the scope-of the Agenda-Committee referral recommendations;-the
item-must-be re-submitted-as-a-new-Council-item--

Items Authored by the City Manager. The Agenda-CommitteeAgenda &
Rules Committee shall review agenda descriptions of items authored by
the City Manager. The Committee can recommend that the matter be
referred to a commission or back to the City Manager for adherence to
required form, additional analysis as required in Section I11.B.2, or suggest
other appropriate action including scheduling the matter for a later meeting
to allow for appropriate revisions.

If the City Manager determines that the matter should proceed
notwithstanding the Agenda—CemmitteeAgenda & Rules Committee’s
action, it will be placed on the agenda as directed by the Manager. All City
Manager items placed on the Council agenda against the referral
recommendation of the Agenda-CemmitteeAgenda & Rules Committee or
lrewsed}&emsthatha#enetbeen%subnmﬁeétethe%enda@emmiﬁeewnl
automatically be placed on the Action Calendar.

Items Authored by Boards and Commissions. Council items submitted
by boards and commissions are subject to City Manager review and must
follow procedures and timelines for submittal of reports as described in the

City of Berkeley
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Commented [NML30]: No longer needed with the policy
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Commented [NML31]: Inconsistent with current practices.
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Commissioners’ Manual. The content of commission items is not subject to
review by the Agenda-CommitteeAgenda & Rules Committee.

i) For a commission item that does not require a companion report from

the City ManangerManager, the Agenda—GCommitteeAgenda & Rules

Committee may act on an agendized commission report in the following
manner:

1. Move a commission report from the Consent Calendar to the
Action Calendar or from the Action Calendar to the Consent
Calendar.

2. Re-schedule the commission report to appear on one of the next
three regular Council meeting agendas that occur after the
regular meeting under consideration. Commission reports
submitted in response to a Council referral shall receive higher
priority for scheduling.

3. Allow the item to proceed as submitted.

ii) For any commission report that requires a companion report, the
Agenda-CommitteeAgenda & Rules Committee maywill schedule the
item on a Council agenda. The Committee must schedule the the
commission item for a meeting occurring not sooner than 60 days and
not later than 120 days from the date of the meeting under consideration
by the Agenda-CommitteeAgenda & Rules Committee. A commission
report submitted with a complete companion report may be scheduled
pursuant to subparagraph c.i. above.

d) The Agenda—CommitteeAgenda & Rules Committee shall have the
authority to re-order the items on the Action Calendar regardless of the
default sequence prescribed in Chapter Ill, Section E—of-the Rules—of

2. Scheduling Public Hearings Mandated by State, Federal, or Local Statute.
The City Clerk may schedule a public hearing at an available time and date in
those cases where State, Federal or local statute mandates the City Council hold
a public hearing.

3. Submission of Agenda Items.

a) City Manager Items. Except for Continued Business and Old Business,
as a condition to placing an item on the agenda, agenda items from
departments, including agenda items from commissions, shall be furnished
to the City Clerk at a time established by the City Manager.

b) Council and Auditor Iltems. The deadline for reports submitted by the
Auditor, Mayor and City Council is 5:00 p.m. on Monday, 22 days before
each Council meeting.

Council Rules of Procedure and Order 14 City of Berkeley
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c)

d)

Time Critical Items. A Time Critical item is defined as a matter that is
considered urgent by the sponsor and that has a deadline for action that is
prior to the next meeting of the Council and for which a report prepared by
the City Manager, Auditor, Mayor or Councilmembercouncil-member is
received by the City Clerk after established deadlines and is not included
on the Agenda-CommitteeAgenda & Rules Committee’s published agenda.

The author of the report shall bring any reports submitted as Time Critical
to the meeting of the Agenda-CommitteeAgenda & Rules Committee. Time
Critical items must be accompanied by complete reports and statements of
financial implications. If the Agenrda—CemmitteeAgenda & Rules
Committee finds the matter to meet the definition of Time Critical, the
Agenda-CommitteeAgenda & Rules Committee may place the matter on
the Agenda on either the Consent or Action Calendar.

The City Clerk may not accept any agenda item after the adjournment of
the Agenda—CemmitteeAgenda & Rules Committee meeting, except for
items carried over by the City Council from a prior City Council meeting
occurring less than 11 days earlier, which may include supplemental or
revised reports, and reports concerning actions taken by boards and
commissions that are required by law or ordinance to be presented to the
Council within a deadline that does not permit compliance with the agenda
timelines in BMC Chapter 2.06 or these rules.

4. Submission of Supplemental and Revised Agenda Material.

Berkeley Municipal Code Section 2.06.070 allows for the submission of
supplemental and revised agenda material. Supplemental and revised material
cannot be substantially new or only tangentially related to an agenda item.
Supplemental material must be specifically related to the item in the Agenda
Packet. Revised material should be presented as revised versions of the report
or item printed in the Agenda Packet. Supplemental and revised material may be
submitted for consideration as follows:

a) Supplemental and revised agenda material shall be submitted to the City

b)

Clerk no later than 5:00 p.m. seven calendar days prior to the City Council
meeting at which it is to be considered. Supplemental and revised items
that are received by the deadline shall be distributed to Council in a
supplemental reports packet and posted to the City’s website no later than
5:00 p.m. five calendar days prior to the meeting. Copies of the
supplemental packet shall also be made available in the office of the City
Clerk and in the main branch of the Berkeley Public Library. Such material
may be considered by the Council without the need for a determination that
the good of the City clearly outweighs the lack of time for citizen review or
City Council-member evaluation.

ISupplemental and revised agenda material submitted to the City Clerk after

[Commented [NML32]: Per Open Government Ordinance ]

5:00 p.m. seven days before the meeting and no later than 12:00 p.m. one
day prior to the City Council meeting at which it is to be considered shall
be distributed to Council in a supplemental reports packet and posted to

City of Berkeley
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the City’s website no later than 5:00 p.m. one day prior to the meeting.
Copies of the supplemental packet shall also be made available in the
office of the City Clerk and in the main branch of the Berkeley Public
Library. Such material may be considered by the Council without the need
for a determination that the good of the City clearly outweighs the lack of
time for citizen review or City Council evaluation.

a)y

bjc) After 512:00 p.m. seven—one calendar days prior to the meeting,
supplemental or revised reports may be submitted for consideration by
delivering a minimum of 42 copies of the supplemental/revised material to
the City Clerk for distribution at the meeting. Each copy must be
accompanied by a completed supplemental/revised material cover page,
using the form provided by the City Clerk. Revised reports must reflect a
comparison with the original item using track changes formatting. The
material may be considered only if the City Council, by a two-thirds roll call
vote, makes a factual determination that the good of the City clearly
outweighs the lack of time for citizen review or City Council-member
evaluation of the material. Supplemental and revised material must be
distributed and a factual determination made prior to the commencement
of public comment on the agenda item in order for the material to be
considered.

5. Scheduling a Presentation.
PPresentations] from staff are either submitted as an Agenda Item or are requested [Commented [NML33]: Reflects current practice, which is }
by the City Manager. Presentations from outside agencies and the public are much less formal than defeted text
coordinated with the Mayor's Office. The Agenda & Rules Committee may adjust
the schedule of presentations as needed to best manage the Council Agenda.
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D. Packet Preparation and Posting

1. Preparation of the Packet.
Not later than the thirteenth day prior to said meeting, the City Clerk shall prepare
the packet, which shall include the agenda plus all its corresponding duplicated
agenda items. No item shall be considered if not included in the packet, except

as provided for in Section I1l.C.4 and Section IIl.D.4. Reporis carried over. as (commented [NML34]: Inconsistent with OGO

Continued-Business-or-Old-Business-need-not-be reproduced-again-

2. Distribution and Posting of Agenda.
a) The City Clerk shall post each agenda of the City Council regular meeting
no later than 11 days prior to the meeting and shall post each agenda of a
special meeting at least 24 hours in advance of the meeting in the official
bulletin board. The City Clerk shall maintain an affidavit indicating the
location, date and time of posting each agenda.

b) The City Clerk shall also post agendas and annotated agendas of all City
Council meetings and notices of public hearings on the City's website.

c) No later than 11 days prior to a regular meeting, copies of the agenda shall
be mailed by the City Clerk to any resident of the City of Berkeley who so
requests in writing. Copies shall also be available free of charge in the City
Clerk Department.

3. Distribution of the Agenda Packet.
The Agenda Packet shall consist of the Agenda and all supporting documents for
agenda items. No later than 11 days prior to a regular meeting, the City Clerk
shall:

a) distribute the Agenda Packet to each member of the City Council;
b) post the Agenda Packet to the City’s website;

c) place copies of the Agenda Packet in viewing binders in the office of the
City Clerk and in the main branch of the Berkeley Public Library; and

d) make the Agenda Packet available to members of the press.

4. Failure to Meet Deadlines.
a) The City Clerk shall not accept any agenda item or revised agenda item
after the deadlines established.

b) Matters not included on the published agenda may be discussed and acted
upon as otherwise authorized by State law or providing the Council finds
one of the following conditions is met:

e A majority of the Council determines that the subject meets the
criteria of "Emergency" as defined in Section I11.B.5.

« Two thirds of the Council determines that there is a need to take
immediate action and that the need for action came to the attention
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of the City subsequent to the posting of the agenda as required by
law.

c) Matters listed on the printed agenda but for which supporting materials are
not received by the City Council on the eleventh day prior to said meeting
as part of the agenda packet, shall not be discussed or acted upon.

E. |Agenda Sequence and Order of Business

The Council agenda for a regular business meeting is to be arranged in the following
order:

1. Preliminary Matters: (Ceremonial, Comments from the City Manager, Comments
from the City Auditor, Non-Agenda Public Comment)

2. Consent Calendar
3. Action Calendar
a) Appeals
b) Public Hearings
c) Continued Business
d) Old Business
e) New Business

f)— Referred ltems

4. Information Reports

4.5.  Non-Agenda Public Comment
5.6. AdjournmentCemmunications

6.7. CommunicationsAdjeurnment

Action items may be reordered at the discretion of the Chair with the consent of
Council.

The Agenda-CemmitteeAgenda & Rules Committee shall have the authority to re-
order the items on the Action Calendar regardless of the default sequence
prescribed in this section.

F. Closed Session Documents

This section establishes a policy for the distribution of, and access to, confidential
closed session documents by the Mayor and Members of the City Council.

1. Confidential closed session materials shall be kept in binders numbered from
one to nine and assigned to the Mayor (#9) and each Councilmember (#1 to #8
by district). The binders will contain confidential closed session materials related
to Labor Negotiations, Litigation, and Real Estate matters.

2. The binders will be maintained by City staff and retained in the Office of the City
Attorney in a secure manner. City staff will bring the binders to each closed
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session for their use by the Mayor and Councilmembers. At other times, the
binders will be available to the Mayor and Councilmembers during regular
business hours for review in the City Attorney’s Office. The binders may not be
removed from the City Attorney’s Office or the location of any closed session
meeting by the Mayor or Councilmembers. City staff will collect the binders at
the end of each closed session meeting and return them to the City Attorney’s
Office.

3. Removal of confidential materials from a binder is prohibited.

4. Duplication of the contents of a binder by any means is prohibited.

5. Confidential materials shall be retained in the binders for at least two years.

6. This policy does not prohibit the distribution of materials by staff to the Mayor
and Councilmembers in advance of a closed session or otherwise as needed,

but such materials shall also be included in the binders unless it is impracticable
to do so.

G. Regulations Governing City Council Policy Committees, || Commented [NML36]: Regulations from the Policy
Committee resolution are inserted in red text; changes to the
resolution language are in track changes

1A. Legislative Item Process

All agenda items begin with submission to the Agenda-CommitteeAgenda & Rules
Committee.

Full Council Track

Items under this category are exempt from Agenda-CommitteeAgenda & Rules Committee
discretion to refer them to a Ppolicy Ceommittee. ltems in this category may be submitted
for the agenda of any scheduled regular meeting pursuant to established deadlines (same
as existing deadlines). Types of Full Council Track items are listed below.

a. Items submitted by the City Manager and City Auditor

Iltems submitted by Boards and Commissions

Resolutions on Legislation and Electoral Issues relating to Outside
Agencies/Jurisdictions

oo

Position Letters and/or Resolutions] of Support/Opposition - ((commented [NML37]: Clarification

Donations from the Mayor and Councilmember District Office Budgets
Referrals to the Budget Process

Proclamations

Sponsorship of Events

Information Reports

—Fsamoa
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j. Presentations from Outside Agencies and Organizations
k. Ceremonial Items

k—.ucommitted and Regional Body Appointments [Commented [NML38]: Standard administrative item

""" Commented [NML39]: Change made at September 16,
2019 Agenda & Rules Committee; integrated into next
paragraph

The Agenda-CommitteeAgenda & Rules Committee has discretion to determine if an item

submitted by the Mayor or a Councilmember falls under a Full Council Track exception or if
it will be processed as a Policy Committee Track item._If an item submitted by the Mayor
or a Councilmember has 1) a significant lack of background or supporting information, or
2) significant grammatical or readability issues the Agenda & Rules committee may refer
the item to a Policy Committee.

Policy Committee Track
ltems submitted by the Mayor or Councilmembers with moderate to significant
administrative, operational, budgetary, resource, or programmatic impacts will go first to

the Agenda-CommitteeAgenda & Rules Committee on a draft City Council agendafeda- (commented [NML40]: Clarification
list).

The Agenda-CommitteeAgenda & Rules Committee must refer an item to a Ppolicy
Ceommittee at the first meeting that the item appears before the Agenda-

CommitteeAgenda & Rules Committee. The Agenda-CommitieeAgenda & Rules
Committee may only assign the item to a single Ppolicy Ceommittee.

For a Policy Committee Track item, the Agenda-CommitteeAgenda & Rules Committee, at
its discretion, may either route item directly to 1) the agenda currently under consideration,
2) one of the next three full Council Agendas (based on completeness of the item, lack of
potential controversy, minimal impacts, etc.), or 3) to a Ppolicy Ceommittee.

Time Critical Track

A Time Critical item is defined as a matter that is considered urgent by the sponsor and
that has a deadline for action that is prior to the next meeting of the Council and for which
a report prepared by the Mayor or Councilmemberceunsil-member is received by the City
Clerk after established deadlines and is not included on the Agenda-CemmitteeAgenda &
Rules Committee’s published agenda.

The Agenda-CommitteeAgenda & Rules Committee retains final discretion to determine
the time critical nature of an item.

Council Rules of Procedure and Order 20 City of Berkeley
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a) Time Critical items submitted on the Full Council Track deadlines, that would
otherwise be assigned to the Policy Committee Track, may bypass Ppolicy
Ceommittee review if determined to be time critical. If such an item is deemed not
to be time critical, it maywill be referred to a Policy Committee.

b) Time Critical items on the Full Council Track or Policy Committee Track that are
submitted at a meeting of the Agenda-CoemmitteeAgenda & Rules Committee may |
go directly on a council agenda if determined to be time critical.

B2. Council Referrals to Committees
The full Council may refer any agenda item to a Ppolicy Ceommittee by majority vote.

3. |Participation Rules for Policy Committees Pursuant to the Brown Act . "[CoTrqfsnte?B[NMLiltlr B }
evaluation of Brown Act applicabllity to policy committees

a. The quorum of a three-member Ppolicy Ceommittee is always two members. A
majority vote of the committee (two ‘yes’ votes) is required to pass a motion.

b. Two Policy Committee members may not discuss any item that has been
referred to the Policy Committee outside of an open and noticed meeting.

c. Notwithstanding paragraph (b) above, two members of a Policy Committee may
co-author an item provided that one of the authors will not serve as a committee
member for consideration of the item, and shall not participate in the
committee’s discussion of, or action on the item. For purposes of the item, the
appointed alternate will serve as a committee member in place of the non-
participating co-author.

d. All three members of a Policy Committee may not be co-authors of an item that
will be heard by the committee.

e. Only one co-author who is not a member of the Policy Committee may attend
the committee meeting to participate in discussion of the item.

f. _If two or more non-committee members are present for any item or meeting,
then all non-committee members may act only as observers and may not
participate in discussion. If an author is present to participate in the discussion
of their item, no other Councilmembers, nor the Mayor, may attend as
observers.

g. An item may be considered by only one Policy Committee before it goes to the
full Council.

C4. Functions of the Committees

City of Berkeley 21 Council Rules of Procedure and Order
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Committees shall have the following qualities/components:

a. All committees are Brown Act bodies with noticed public meetings and public
comment. Regular meeting agendas will be posted at least 72 hours in advance of
the meeting.

b. Minutes shall be available online.

c. Committees shall adopt regular meeting schedules, generally meeting once or twice
per month; special meetings may be called when necessary, in accordance with the
Brown Act.

d. Generally, meetings will be held at 2180 Milvia Street in publicly accessible meeting
rooms that can accommodate the committee members, public attendees, and staff.

e. Members are recommended by the Mayor and approved by the full Council no later

than January 31 of each year. Members continue to serve until successors are

appointed and approved.

f. Chairs are elected by the Committee at the first regular meeting of the Committee
after the annual approval of Committee members by the City Council. In the
absence of the Chair, the committee member with the longest tenure on the Council
will preside.

—h

£9.[Thel Chair, or a quorum of the Committee may call a meeting or cancel a meeting of

the Policy Committee.

g-h.  Committees will review items for completeness in accordance with Section
I11.B.2 of the City Council Rules of Procedure and Order and alignment with
Strategic Plan goals.

i._Reports leaving a Ppolicy Ceommittee must adequately include budget implications,
administrative feasibility, basic legal concerns, and staff resource demands in order
to allow for informed consideration by the full Council.

hj.|Per Brown Act regulations, any such materials must be direct revisions or

supplements to the item that was published in the agenda packet.

Items referred to a Ppolicy Ceommittee from the Agenda-CemmitteeAgenda & Rules
Committee or from the City Council must be agendized for a committee meeting within 60

days of the referral date.

Within 120 days of the referral date, the committee must vote to either (1) accept the
author’s request that the item remain in committee until a date certain (more than one
extension may be requested by the author); or (2) send the item to the Agenda-
CommitteeAgenda & Rules Committee to be placed on a Council Agenda with a
Committee recommendation consisting of one of the four options listed below.

1. Positive Recommendation (recommending Council pass the item as proposed),
2. Qualified Positive Recommendation (recommending Council pass the item with
some changes),

Council Rules of Procedure and Order 22 City of Berkeley
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3. Qualified Negative Recommendation (recommending Council reject the item unless
certain changes are made) or
4. Negative Recommendation (recommending the item not be approved).

The Policy Committee’s-will-inelude-their recommendation will be included in a
newseparate section of the report template for that purpose.

IAl Policy Committee may not refer an item under its consideration to a city board or
commission.

[Thel original Council author of an item referred to a Policy Committee is responsible for
revisions and resubmission of the item back to the full Council. Items originating from the
City Manager are revised and submitted by the appropriate city staff. Items from
Commissions are revised and resubmitted by the members of the Policy Committee.
ltems and Recommendations originating from the Policy Committee are submitted to the
agenda process by the members of the committee.

If a Ppolicy Ceommittee does not take final action by the 120-day deadline, the item is
returned to the Agenda-CommitteeAgenda & Rules Committee and appears on the next

available Council agenda. The Agenda-CommitteeAgenda & Rules Committee may leave
the item on the agenda under consideration or place it on the next Council agenda. Items] )

1 {Commented [NML44]: Clarification of authority.

Commissions are advisory to the Full Council

Commented [NML45]: Clarification of responsibility for
shepherding items through process

~| Commented [NML46]: Inconsistent with Brown Act —

review by two committees would result in an illegal serial
meeting

- [Commented [NML47]: Closes “endless loop” loophole

appearing on a City Council agenda due to lack of action by a Policy Committee may not
be referred to a Policy Committee and must remain on the full Council agenda for
consideration.

INon-legislative or discussion items may be added to the Policy Committee agenda by

i [Commented [NML48]: Clarification

members of the Committee with the concurrence of a quorum of the Committee. These
items are not subject to the 120-day deadline for action.

Once the item is voted out of a Ppolicy Ceommittee, thel final item will be resubmitted to
the agenda process by the author, and it will return to the Agenda-CommitteeAgenda &

Rules Committee on the next available agenda. The Agenda-CommitteeAgenda & Rules
Committee may leave the item on the agenda under consideration or place it on the
following Council agenda. Only items that receive a Positive Recommendation can be
placed on the Consent Calendar.

The lead author may request expedited committee review for items referred to a
committee. Criteria for expedited review is generally to meet a deadline for action (e.g.
grant deadline, specific event date, etc.). If the committee agrees to the request, the
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deadline for final committee action is 45 days from the date the committee approves

expedited review.item-first-appeared-on-the-committee-agenda-

5B. Number and Make-up of Committees

Six committees are authorized, each comprised of three Ceouncilmembers Mith a fourth
Councilmember appointed as an alternate. Each Councilmember and the Mayor will serve
on two committees. The Mayor shall be a member of the Agenda and Rules Committee.
The committees are as follows:

. Agenda and Rules Committee

. Budget and Finance Committee

. Facilities, Infrastructure, Transportation, Environment, and Sustainability
. Health, Life Enrichment, Equity, and Community

. Land Use, Housing, and Economic Development

. Public Safety

(206 IIE NGV RN \ O R

The Agenda-CommitteeAgenda & Rules Committee shall establish the Ppolicy
Ceommittee topic groupings, and may adjust said groupings periodically thereafter in order
to evenly distribute expected workloads of various committees.

lAll standing Policy Committees of the City Council are considered “legislative bodies”

Commented [NML50]: This will allow two members of a
policy committee to co-author an item. The Alternate will
substitute for one of the co-authors while the item is heard by
the policy committee.

""" [Commented [NML51]: Clarification

under the Brown Act and must conduct all business in accordance with the Brown Act.

6E. Role of City Staff at Committee Meetings

Committees will be staffed by appropriate City Departments and personnel. As part of the
committee process, staff will undertake a high-level, preliminary analysis of potential legal
issues, costs, timelines, and staffing demands associated with the item. Staff analysis at

the Policy Committee level is limited to the points above as the recommendation, program,

or project has not yet been approved to proceed by the full Council.
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A. Comments from the Public

Public comment will be taken in the following order:
e An initial ten-minute period of public comment on non-agenda items, after the
commencement of the meeting and immediately after Ceremonial Matters and
City Manager Comments.

e Public comment on the Consent and Information Calendars.

e Public comment on action items, appeals and/-or public hearings as they are
taken up under procedures set forth in the sections governing each below.

e Public comment on non-agenda items from any speakers who did not speak
during the first round of non-agenda public comment at the beginning of the
meeting.

Speakers are permitted to yield their time to one other speaker, however no one
speaker shall have more than four minutes. A speaker wishing to yield their time
shall standidentify themselves, shall be recognized by the chair, and announce
publicly their intention to yield their time. Disabled persons shall have priority seating
in the front row of the public seating area.

A member of the public may only speak once at public comment on any single item,
unless called upon by the Mayor or a Councilmember to answer a specific inquiry.

1. Public Comment on Consent Calendar and Information Items.
The Council will first determine whether to move items on the agenda for “Action”
or “Information” to the “Consent Calendar,” or move “Consent Calendar” items to
“Action.” Items that remain on the “Consent Calendar” are voted on in one motion
as a group. “Information” items are not discussed or acted upon at the Council
meeting unless they are moved to “Action” or “Consent.”

The Council will then take public comment on any items that are either on the
amended Consent Calendar or the Information Calendar. A speaker may only
speak once during the period for public comment on Consent Calendar and
Information items. No additional items can be moved onto the Consent Calendar
once public comment has commenced.

At any time during, or immediately after, public comment on Information and
Consent items, the Mayor or any Councilmember may move any Information or
Consent item to “Action.” Following this, the Council will vote on the items
remaining on the Consent Calendar in one motion.

For items moved to the Action Calendar from the Consent Calendar or Information
Calendar, persons who spoke on the item during the Consent Calendar public
comment period may speak again at the time the matter is taken up during the
Action Calendar.

City of Berkeley 25 Council Rules of Procedure and Orde%SO
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2. Public Comment on Action Items.
After the initial ten minutes of public comment on non-agenda items and public
comment and action on consent items, the public may comment on each
remaining item listed on the agenda for action as the item is taken up.

The Presiding Officer will request that persons wishing to speak, line up at the
podium to be recognized and to determine the number of persons interested in
speaking at that time.

If ten or fewer persons are interested in speaking, each speaker may speak for
two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes.

This procedure also applies to public hearings except those types of public
hearings specifically provided for in this section.

3. Appeals Appearing on Action Calendar.

With the exception of appeals from decisions of the Zoning Adjustments Board
and Landmarks Preservation Commission, appeals from decisions of City
commissions appear on the “Action” section of the Council Agenda. Council
determines whether to affirm the action of the commission, set a public hearing,
or remand the matter to the commission. Appeals of proposed special
assessment liens shall also appear on the “Action” section of the Council Agenda.
Appeals from decisions of the Zoning Adjustments Board and Landmarks
Preservation Commission are automatically set for public hearing and appear on
the “Public Hearings” section of the Council Agenda.

Time shall be provided for public comment for persons representing both sides of
the action/appeal and each side will be allocated seven minutes to present their
comments on the appeal. Where the appellant is not the applicant, the appellants

of a single appeal collectively shall have seven minutes to comment and the {Commented [NML52]: Reflects existing due process

applicant shall have seven minutes to comment. |If there are multiple appeals standards
filed, each appellant or group of appellants shall have seven minutes to comment.

Where the appellant is the applicant, the applicant/appellant shall have seven

minutes to comment and the persons supporting the action of the board or

commission on appeal shall have seven minutes to comment. In the case of an

appeal of proposed special assessment lien, the appellant shall have seven

minutes to comment.

After the conclusion of the seven-minute comment periods, members of the public
may comment on the appeal. Comments from members of the public regarding
appeals shall be limited to one minute per speaker. Any person that addressed
the Council during one of the seven-minute periods may not speak again during
the public comment period on the appeal. Speakers may yield their time to one
other speaker, however, no speaker shall have more than two minutes. Each side
shall be informed of this public comment procedure at the time the Clerk notifies
the parties of the date the appeal will appear on the Council agenda.

Council Rules of Procedure and Order 26 City of Berkeley
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4. Public Comment on Non Agenda Matters.

Immediately following Ceremonial Matters and the City Manager Comments and
prior to the Consent Calendar, persons will be selected by lottery to address
matters not on the Council agenda. If five or fewer persons submit speaker cards
for the lottery, each person selected will be allotted two minutes each. If more
than five persons submit speaker cards for the lottery, up to ten persons will be
selected to address matters not on the Council agenda and each person selected
will be allotted one minute each. Persons wishing to address the Council on
matters not on the Council agenda during the initial ten-minute period for such
comment, must submit a speaker card to the City Clerk in person at the meeting
location and prior to commencement of that meeting.

The remainder of the speakers wishing to address the Council on non-agenda
items will be heard at the end of the agenda. Speaker cards are not required for
this second round of public comment on non-agenda matters.

Persons submitting speaker cards are not required to list their actual name,
however they must list some identifying information or alternate name in order to
be called to speak.

For the second round of public comment on non-agenda matters, the Presiding
Officer retains the authority to limit the number of speakers by subject. The
Presiding Officer will generally request that persons wishing to speak, line up at
the podium to be recognized to determine the number of persons interested in
speaking at that time. Each speaker will be entitled to speak for two minutes each
unless the Presiding Officer determines that one-minute is appropriate given the
number of speakers.

According-to-the—current-Rules—and-ProceduresPursuant to this document, no
Council meeting shall continue past 11:00 p.m. unless a two-thirds majority of the
Council votes to extend the meeting to discuss specified items. If any agendized
business remains unfinished at 11:00 p.m. or the expiration of any extension after
11:00 p.m., it will be referred to the Agenda—CommitteeAgenda & Rules
Committee for scheduling pursuant to Chapter Il, Section F. In that event, the
meeting shall be automatically extended for up to fifteen (15) minutes for public
comment on non-agenda items.

5. Ralph M. Brown Act Pertaining to Public Comments.
The “Brown Act” prohibits the Council from discussing or taking action on an issue
raised during Public Comment, unless it is specifically listed on the agenda.
However, the Council may refer a matter to the City Manager.

B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, Ceouncilmembers, boards, commissions,
City Auditor and City Manager deem to be of such nature that no debate or inquiry
will be necessary at the Council meetings. Ordinances for second reading may be
included in the Consent Calendar.
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It is the policy of the Council that the Mayor or Ceouncilmembers wishing to ask
questions concerning Consent Calendar items should ask questions of the contact
person identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action
items may be reordered at the discretion of the Chair with the consent of Council.

C. Information Reports Called Up for Discussion

Reports for Information designated for discussion at the request of the Mayor or any
Councilmembereeunci-member shall be added to the appropriate section of the
Repertsfor-Action Calendar and may be acted upon at that meeting or carried over
as pending business until discussed or withdrawn. The agenda will indicate that at
the request of Mayor or any Councilmemberceunci-member a Report for Information
may be acted upon by the Council.

D. Communications

Letters from the public will not appear on the Council agenda as individual matters
for discussion but will be distributed as part of the Council agenda packet with a cover
sheet identifying the author and subject matter and will be listed under
"Communications."

All such communications must have been received by the City Clerk no later than
5:00 p.m. fifteen days prior to the meeting in order to be included on the agenda.

In instances where an individual forwards more than three pages of email messages
not related to actionable items on the Council agenda to the Council to be reproduced
in the "Communications" section of the Council packet, the City Clerk will not
reproduce the entire email(s) but instead refer the public to the City's website or a
hard copy of the email(s) on file in the City Clerk Department.

All communications shall be simply deemed received without any formal action by the
Council. The Mayor or Aa Councilmembereouncil—member may refer a
communication to staff-the City Manager for action, if appropriate, or prepare a
consent or action item for placement on a future agenda.

[Communications\ related to an item on the agenda that are received after 5:00 p.m. (commented [NML53]: Clarification per 0GO

fifteen days before the meeting are published as provided for in Chapter 111.C.4.

E. Public Hearings for Land Use, Zoning, Landmarks, and Public Nuisance
Matters
The City Council, in setting the time and place for a public hearing, may limit the
amount of time to be devoted to public presentations. Staff shall introduce the public
hearing item and present their comments.

Following any staff presentation, each member of the City Council shall verbally
disclose all ex parte contacts concerning the subject of the hearing. Members shall
also submit a report of such contacts in writing prior to the commencement of the
hearing. Such reports shall include a brief statement describing the name, date,
place, and content of the contact. Written reports shall be available for public review
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in the office of the City Clerk prior to the meeting and placed in a file available for
public viewing at the meeting.

This is followed by five-minute presentations each by the appellant and applicant.
Where the appellant is not the applicant, the appellants of a single appeal collectively | {Commented [NML54]: Same as above )
shall have five minutes to comment and the applicant shall have five minutes to

comment. If there are multiple appeals filed, each appellant or group of appellants

shall have five minutes to comment. Where the appellant is the applicant, the

applicant/appellant shall have five minutes to comment and the persons supporting

the action of the board or commission on appeal shall have five minutes to comment.

In the case of a public nuisance determination, the representative(s) of the subject

property shall have five minutes to present.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time.

If ten or fewer persons are interested in speaking, each speaker may speak for two
minutes. If there are more than ten persons interested in speaking, the Presiding
Officer may limit the public comment for all speakers to one minute per speaker. \A_ny] [Commented [NML55]: Current practice. Matches existing
person that addressed the Council during one of the five-minute periods may not language for appeals above.

speak again during the public comment period on the appeal. Speakers are permitted

to yield their time to one other speaker, however no one speaker shall have more

than four minutes. The Presiding Officer may with the consent of persons

representing both sides of an issue allocate a block of time to each side to present

their issue.

F. Work Sessions

The City Council may schedule a matter for general Council discussion and direction
to staff. Official/formal action on a work session item will be scheduled on a
subsequent agenda under the Action portion of the Council agenda.

In general, public comment at Council work sessions will be heard after the staff
presentation, for a limited amount of time to be determined by the Presiding Officer.

The Presiding Officer will request that persons wishing to speak, line up at the podium
to be recognized and to determine the number of persons interested in speaking at
that time. If ten or fewer persons are interested in speaking, each speaker may speak
for two minutes. If there are more than ten persons interested in speaking, the
Presiding Officer may limit the public comment for all speakers to one minute per
speaker. Speakers are permitted to yield their time to one other speaker, however no
one speaker shall have more than four minutes.

After Council discussion, if time permits, the Presiding Officer may allow additional
public comment. During this time, each speaker will receive one minute. Persons
who spoke during the prior public comment time may be permitted to speak again.

G- PH—bHé—DISGHSSIOHS | Commented [NML56]: Unnecessary. A “public discussion”

must still occur at a noticed meeting which is regulated by the
Brown Act, OGO, and this document.
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H. Protocol

People addressing the Council may first give their name in an audible tone of voice
for the record. All remarks shall be addressed to the Council as a body and not to
any member thereof. No one other than the Council and the person having the floor
shall be permitted to enter into any discussion, either directly or through a member of
the Council, without the permission of the Presiding Officer. No question shall be
asked of a Councilmembereeunci-member except through the Presiding Officer.
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A. Persons Authorized to Sit at Tables
No person, except City officials, their representatives and representatives of boards
and commissions shall be permitted to sit at the tables in the front of the Council
Chambers without the express consent of the Council.

B. Decorum

No person shall disrupt the orderly conduct of the Council meeting. Prohibited
disruptive behavior includes but is not limited to shouting, making disruptive noises,
such as boos or hisses, creating or participating in a physical disturbance, speaking
out of turn or in violation of applicable rules, preventing or attempting to prevent others
who have the floor from speaking, preventing others from observing the meeting,
entering into or remaining in an area of the meeting room that is not open to the

public, or approaching the Council Dais without consent. Any jwritten communications [Cqmmented [NML57]: Clarification that Clerk forwards
addressed to the Council shall be delivered to the City Clerk for distribution to the wiitten communications only, not verbal messages
Council. me with-anv-member-of-the-Councilkwhile-the-Council

C. Enforcement of Decorum

When the public demonstrates a lack of order and decorum, the presiding officer shall
call for order and inform the person(s) that the conduct is violating the Rules of Order
and Procedure and provide a warning to the person(s) to cease the disruptive
behavior. Should the person(s) fail to cease and desist the disruptive conduct, the
presiding officer may call a five (5) minute recess to allow the disruptions to cease.

If the meeting cannot be continued due to continued disruptive conduct, the presiding
officer may have any law enforcement officer on duty remove or place any person

who violates the order and decorum of the meeting under arrest and cause that
person to be prosecuted under the provisions of applicable law.

D. Precedence of Motions
When a question is before the Council, no motion shall be entertained except:

1. To adjourn,

2. To fix the hour of adjournment,
To lay on the table,

For the previous question,

To postpone to a certain day,

To refer,

A L

To amend,

©

To substitute, and
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9.

To postpone indefinitely.

These motions shall have precedence in order indicated. Any such motion, except a
motion to adjeura; amend; or substitute, shall be put to a vote without debate.

E. Roberts Rules of Order

Roberts Rules of Order have been adopted by the City Council and apply in all cases
except the precedence of motions in Section V.D shall supercedesupersede.

F. Rules of Debate

1.

Presiding Officer May Debate.

The presiding officer may debate from the chair; subject only to such limitations
of debate as are by these rules imposed on all members, and shall not be deprived
of any of the rights and privileges as a member of the Council by reason of that
person acting as the presiding officer.

. Getting the Floor - Improper References to be avoided.

Members desiring to speak shall address the Chair, and upon recognition by the
presiding officer, shall confine themself to the question under debate.

Interruptions.

A member, once recognized, shall not be interrupted when speaking unless it is
to call a member to order, or as herein otherwise provided. If a member, while
speaking, were called to order, that member shall cease speaking until the
question of order is determined, and, if in order, the member shall be permitted to
proceed.

Privilege of Closing Debate.

The Mayor or Councilmemberceuncil—member moving the adoption of an
ordinance or resolution shall have the privilege of closing the debate. When a
motion to call a question is passed, the Mayor or Councilmembereeuncil-member
moving adoption of an ordinance, resolution or other action shall have three
minutes to conclude the debate.

Motion to Reconsider.

A motion to reconsider any action taken by the Council may be made only during
the same session en-the-day-such action is taken. It may be made either
immediately during the same session, or at a recessed or adjourned session
thereof. Such motion must be made and-seconded by a member one-ofon the

prevailing sides, and may be made at any time and have precedence over all other
motions or while a member has the floor; it shall be debatable. Nothing herein
shall be construed to prevent any member of the Council from making or remaking
the same or other motion at a subsequent meeting of the Council.
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6. Repeal or Amendment of Action Requiring a Vote of Two-Thirds of Council,
or Greater.
Any ordinance or resolution which is passed and which, as part of its terms,
requires a vote of two-thirds of the Council or more in order to pass a motion
pursuant to such an ordinance or resolution, shall require the vote of the same
percent of the Council to repeal or amend the ordinance or resolution.
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G. Debate Limited

1. Execeptas-provided-in-Section\-F-b-hereof-cConsideration of each matter coming
before the Council shall be limited to 20 minutes from the time the matter is first
taken up, at the end of which period consideration of such matter shall terminate
and the matter shall be dropped to the foot of the agenda, immediately ahead of
Good-of the-City Information Reports; provided that either of the following two not
debatable motions shall be in order:

a) A motion to extend consideration which, if passed, shall commence a new
twenty-minute period for consideration; or

b) If there are one or more motions on the floor, the previous question, which,
if passed, shall require an immediate vote on pending motions.

2. The time limit set forth in subparagraph a-1 hereof shall not be applicable to any
public hearing, public discussion, Council discussion or other especially set matter
for which a period of time has been specified (in which case such specially set
time shall be the limit for consideration) or which by applicable law (e.g. hearings
of appeals, etc.), the matter must proceed to its conclusion.

3. In the interest of expediting the business of the City, failure by the Chair or any
Councilmembereeunci-member to call attention to the expiration of the time
allowed for consideration of a matter, by point of order or otherwise, shall
constitute unanimous consent to the continuation of consideration of the matter
beyond the allowed time; provided, however, that the Chair or any
Councilmembereouncil-member may at any time thereafter call attention to the
expiration of the time allowed, in which case the Council shall proceed to the next
item of business, unless one of the motions referred to in subparagraph-Section
a-1D hereof is made and is passed.

H. Motion to Lay on Table

A motion to lay on the table shall preclude all amendments or debate of the subject
under consideration. If the motion shall prevail, the consideration of the subject may
be resumed only upon a motion of a member voting with the majority and with consent
of two-thirds of the members present.

l. Division of Question

If the question contains two or more propositions, which can be divided, the presiding
officer may, and upon request of a member shall, divide the same.

J. Addressmg the Councﬂ

Commented [NML61]: Exactly restated later in same
paragraph

presm%eﬁ}ee#teﬂe%%Under the foIIowmg headmgs of busmess unless the

presiding officer rules otherwise, any lqualified-and-interested person shall have the [Commented [NML62]: Not sure what could be meant by }

“qualified”

right to address the Council in accordance with the following conditions and upon
obtaining recognition by the presiding officer:

1. Written Communications.
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Interested parties or their authorized representatives may address the Council by
in the form of written communications in regard to matters of concern to them_by
submitting their written communications at the meeting, or prior to the meeting
pursuant to the deadlines in Chapter I1I.C.4.

Commented [NML63]: Described elsewhere and
unneccesary here.

2. Public Hearings.
Interested persons or their authorized representatives may address the Council
by reading protests, petitions, or communications relating to matters then under
consideration.

3. Public Comment.
Interested persons may address the Council on any issue concerning City
business during the period assigned to Public Comment.

K. Addressing the Council After Motion Made

When a motion is pending before the Council, no person other than the Mayor or a
Councilmembereceouncil-member shall address the Council without first securing the
permission of the presiding officer or Council to do so.
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VI.FACILITIES

A. Council Chamber Capacity

@eeneﬂk@hambepaAttendance at council meetings shall be limited to the posted Comt_mentegt[NMLg4]: Upda_}fad tar:eﬂectge\;v Iocatitc)ns of
seating capacity of the meeting locationthereef. Entrance to the City-Hallmeeting C EBENE @SS EOSaele b i gl TS i

location will be appropriately regulated by the City Manager on occasions when the
Council-Chamber-capacity is likely to be exceeded. While the Council is in session,
members of the public shall not remain standing in the Ceuneil-Chambermeeting
room except to address the Council, and sitting on the roor shall not be permitted.

B. Alternate Facilities for Council Meetings

The City Council shall approve in advance a proposal that a Council meeting be held
at a facility other than the City-Coeuneil-ChambersSchool District Board Room.

If the City Manager has reason to anticipate that the attendance for a meeting will be
substantially greater than the capacity of the City-Council-ChambersBoard Room and
insufficient time exists to secure the approval of the City Council to hold the meeting
at an alternate facility, the City Manager shall make arrangements for the use of a
suitable alternate facility to which such meeting may be recessed and moved, if the
City Council authorizes the action.

If a suitable alternate facility is not available, the City Council may reschedule the
matter to a date when a suitable alternate facility will be available.

Alternate facilities are to be selected from those facilities previously approved by the

City Council as suitable for meetings away from the City-Council-ChambersBoard
Room.

C. Signs, Objects, and Symbolic Materials

Objects and symbolic materials such as signs which do not have sticks or poles
attached or otherwise create any fire or safety hazards will be allowed within the
Gouneil-Chambermeeting location during Council meetings.

D. Fire Safety

Exits shall not be obstructed in any manner. Obstructions, including storage, shall not
be placed in aisles or other exit ways. Hand carried items must be stored so that such
items do not inhibit passage in aisles or other exit ways. Attendees are strictly
prohibited from sitting in aisles and/-or exit ways. Exit ways shall not be used in any
way that will present a hazardous condition.

E. Overcrowding
Admittance of persons beyond the approved capacity of a place of assembly is
prohibited. When the Council-Chambersmeeting location has—have reached the
posted maximum capacity, additional attendees shall be directed to the designated
overflow area.
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APPENDIX A. POLICY FOR NAMING AND RENAMING PUBLIC
FACILITIES

Purpose
To establish a uniform policy regarding the naming and renaming of existing and future
parks, streets, pathways and other public facilities.

Objective

A. To ensure that naming public facilities (such as parks, streets, recreation facilities,
pathways, open spaces, public building, bridges or other structures) will enhance the
values and heritage of the City of Berkeley and will be compatible with community
interest.

Section 1 — Lead Commission

The City Council designates the following commissions as the ‘Lead Commissions’ in
overseeing, evaluating, and ultimately advising the Council in any naming or renaming of a
public facility. The lead commission shall receive and coordinate comment and input from
other Commissions and the public as appropriate.

Board of Library Trustees

Parks and Recreation Commission —Parks, recreation centers, camps, plazas and public
open spaces

Public Works Commission —Public buildings (other than recreation centers), streets and
bridges or other structures in the public thoroughfare.

Waterfront Commission —Public facilities within the area of the City known as the Waterfront,
as described in BMC 3.36.060.B.

Section 2 — General Policy

A. Newly acquired or developed public facilities shall be named immediately after
acquisition or development to ensure appropriate public identity.

B. No public facility may be named for a living person, but this policy can be overridden with
a 2/3 vote of the City Council.

C. Public facilities that are renamed must follow the same criteria for naming new facilities.
In addition, the historical significance and geographical reference of the established
name should be considered when weighing and evaluating any name change.

D. The City encourages the recognition of individuals for their service to the community in
ways that include the naming of activities such as athletic events, cultural presentations,
or annual festivals, which do not involve the naming or renaming of public facilities.

E. Unless restricted by covenant, facilities named after an individual should not necessarily
be considered a perpetual name.

Section 3 — Criteria for Naming of Public Facilities

When considering the naming of a new public facility or an unnamed portion or feature within
an already named public facility (such as a room within the facility or a feature within an
established park), or, the renaming of an existing public facility the following criteria shall be
applied:
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A. Public Facilities are generally easier to identify by reference to adjacent street names,
distinct geographic or environmental features, or primary use activity. Therefore, the
preferred practice is to give City-owned property a name of historical or geographical
significance and to retain these names.

B. No public facility may be named for a living person, but this policy can be overridden
with a 2/3 vote of the City Council.

C. The naming of a public facility or any parts thereof in recognition of an individual
posthumously may only be considered if the individual had a positive effect on the
community and has been deceased for more than 1 year.

D. When a public facility provides a specific programmatic activity, it is preferred that the
activity (e.g. skateboard park, baseball diamond) be included in the name of the park
or facility.

E. When public parks are located adjacent to elementary schools, a name that is the
same as the adjacent school shall be considered.

F. When considering the renaming of an existing public facility, in addition to applying
criteria A-E above, proper weight should be given to the fact that: a name lends a site
or property authenticity and heritage; existing names are presumed to have historic
significance; and historic names give a community a sense of place and identity,
continuing through time, and increases the sense of neighborhood and belonging.

Section 4 —Naming Standards Involving a Major Contribution

When a person, group or organization requests the naming or renaming of a public facility,

all of the following conditions shall be met:

A. An honoree will have made a major contribution towards the acquisition and/or
development costs of a public facility or a major contribution to the City.

B. The honoree has a record of outstanding service to their community

C. Conditions of any donation that specifies that name of a public facility, as part of an
agreement or deed, must be approved by the City Council, after review by and upon
recommendation of the City Manager.

Section 5 —Procedures for Naming or Renaming of Public Facilities

A. Any person or organization may make a written application to the City Manager
requesting that a public facility or portion thereof, be named or renamed.

1. Recommendations may also come directly of the City Boards or Commissions,
the City Council, or City Staff.

B. The City Manager shall refer the application to the appropriate lead commission as
defined in Section 1 of the City’s policy on naming of public facilities, for that
commission’s review, facilitation, and recommendation of disposition.

1. The application shall contain the name or names of the persons or organization
making the application and the reason for the requested naming or renaming.

C. The lead commission shall review and consider the application, using the policies and
criteria articulated to the City Policy on Naming and Renaming to make a
recommendation to Council.

1. All recommendations or suggestion will be given the same consideration without
regard to the source of the nomination

D. The lead commission shall hold a public hearing and notify the general public of any
discussions regarding naming or renaming of a public facility.
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1. Commission action will be taking at the meeting following any public hearing on
the naming or renaming.
E. The commission’s recommendation shall be forwarded to Council for final consideration.

The City of Berkeley Policy for Naming and Renaming Public Facilities was adopted by the
Berkeley City Council at the regular meeting of January 31, 2012.
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APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL

AGENDA ITEMS

These guidelines are derived from the requirements for Agenda items listed in the
Berkeley City Council Rules of Procedure and Order, Chapter Ill, Sections B(1) and
(2), reproduced below. In addition, Chapter Ill Section C(1)(a) of the Rules of
Procedure and Order allows the Agenda-CommitteeAgenda & Rules Committee to
request that the author of an item provide “additional analysis” if the item as
submitted evidences a “significant lack of background or supporting information” or
“significant grammatical or readability issues.”

These guidelines provide a more detailed and comprehensive overview of elements
of a complete Council item. While not all elements would be applicable to every type
of Agenda item, they are intended to prompt authors to consider presenting items
with as much relevant information and analysis as possible.

Chapter lll, Sections (B)(1) and (2) of Council Rules of Procedure and Order:

2. Agenda items shall contain all relevant documentation, including the following as

Applicable:
a. A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested;
b. Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information;
c. Recommendation of the City Manager, if applicable (these provisions shall
not apply to Mayor and Council items.);

Fiscal impacts of the recommendation;

A description of the current situation and its effects;

Background information as needed;

Rationale for recommendation;

Alternative actions considered;

For awards of contracts; the abstract of bids and the Affirmative Action

Program of the low bidder in those cases where such is required (these

provisions shall not apply to Mayor and Council items.);

j. Person or persons to contact for further information, with telephone number.
If the author of any report believes additional background information,
beyond the basic report, is necessary to Council understanding of the
subject, a separate compilation of such background information may be
developed and copies will be available for Council and for public review in
the City Clerk Department, and the City Clerk shall provide limited distribution
of such background information depending upon quantity of pages to be
duplicated. In such case the agenda item distributed with the packet shall so
indicate.

mTa ™o
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Guidelines for City Council Items:

9.

©NOOhAWN =

Title

Consent/Action/Information Calendar
Recommendation

Summary Statement/Current situation and its effects
Background

Review of Existing Plans, Programs, Policies and Laws
Actions/Alternatives Considered

Consultation/Outreach Overview and Results
Rationale for Recommendation

10. Implementation, Administration and Enforcement
11. Environmental Sustainability

12.Fiscal Impacts

13.Outcomes and Evaluation

14.Contact Information

15. Attachments/Supporting Materials

1. Title

A descriptive title that adequately informs the public of the subject matter and
general nature of the item or report and action requested.

2. Consent/Action/Information Calendar

Whether the matter is to be presented on the Consent Calendar or the Action
Calendar or as a Report for Information.

3. Recommendation

Clear, succinct statement of action(s) to be taken. Recommendations can be
further detailed within the item, by specific reference.

Common action options include:

Adopt first reading of ordinance
Adopt a resolution

e Referral to the City Manager (City Manager decides if it is a short term
referral or is placed on the RRV ranking list)

e Direction to the City Manager (City Manager is directed to execute the
recommendation right away, it is not placed on any referral list)

e Referral to a Commission or to a Standing or Ad Hoc Council Committee

e Referral to the budget process

e Send letter of support

e Accept, Approve, Modify or Reject a recommendation from a Commission or
Committee

e Designate members of the Council to perform some action

City of Berkeley

41 Council Rules of Procedure and Orde%96
Adopted Octoberdanuary 29;




Page 269 of 271
APPENDIX B. GUIDELINES FOR DEVELOPING AND WRITING COUNCIL AGENDA ITEMS

4. Summary Statement/ “Current situation and its effects”

A short resume of the circumstances that give rise to the need for the
recommended action(s).
e Briefly state the opportunity/problem/concern that has been identified, and

the proposed solution.

e Example (fictional):
Winter rains are lasting longer than expected. Berkeley’s winter shelters are
poised to close in three weeks, but forecasts suggest rain for another two
months. If they do not remain open until the end of the rainy season,
hundreds of people will be left in the rain 24/7. Therefore, this item seeks
authorization to keep Berkeley’s winter shelters open until the end of April,
and refers to the Budget Process $40,000 to cover costs of an additional two
months of shelter operations.

5. Background
A full discussion of the history, circumstances and concerns to be addressed by the
item.

e For the above fictional example, Background would include information and
data about the number and needs of homeless individuals in Berkeley, the
number and availability of permanent shelter beds that meet their needs, the
number of winter shelter beds that would be lost with closure, the impacts of
such closure on this population, the weather forecasts, etc.

6. Review of Existing Plans, Programs, Policies and Laws

Review, identify and discuss relevant/applicable Plans, Programs, Policies and
Laws, and how the proposed actions conform with, compliment, are supported by,
differ from or run contrary to them. What gaps were found that need to be filled?
What existing policies, programs, plans and laws need to be
changed/supplemented/improved/repealed? What is missing altogether that needs
to be addressed?

Review of all pertinent/applicable sections of:
The City Charter

Berkeley Municipal Code
Administrative Regulations
e Council Resolutions

Staff training manuals

Review of all applicable City Plans:
e The General Plan

e Area Plans
e The Climate Action Plan
e Resilience Plan
e Equity Plan
Council Rules of Procedure and Order 42 City of Berkeley 297
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Capital Improvements Plan

Zero Waste Plan

Bike Plan

Pedestrian Plan

e Other relevant precedents and plans

Review of the City’s Strategic Plan

Review of similar legislation previously introduced/passed by Council
Review of County, State and Federal laws/policies/programs/plans, if
applicable

7. Actions/Alternatives Considered

e \What solutions/measures have other jurisdictions adopted that serve as
models/cautionary tales?

e \What solutions/measures are recommended by advocates, experts,
organizations?

e What is the range of actions considered, and what are some of their major
pros and cons?

e Why were other solutions not as feasible/advisable?

8. Consultation/Outreach Overview and Results
e Reviewl/list external and internal stakeholders that were consulted
o External: constituents, communities, neighborhood organizations,
businesses and not for profits, advocates, people with lived
experience, faith organizations, industry groups, people/groups that
might have concerns about the item, etc.
o Internal: staff who would implement policies, the City Manager and/or
deputy CM, Department Heads, City Attorney, Clerk, etc.
What reports, articles, books, websites and other materials were consulted?
What was learned from these sources?
What changes or approaches did they advocate for that were accepted or
rejected?

9. Rationale for Recommendation

A clear and concise statement as to whether the item proposes actions that:
e Conform to, clarify or extend existing Plans, Programs, Policies and Laws

Change/Amend existing Plans, Programs, Policies and Laws in minor ways
Change/Amend existing Plans, Programs, Policies and Laws in major ways
Create an exception to existing Plans, Programs, Policies and Laws
Reverse/go contrary to or against existing Plans, Programs, Policies and
Laws

Argument/summary of argument in support of recommended actions. The argument
likely has already been made via the information and analysis already presented,
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but should be presented/restated/summarized. Plus, further elaboration of terms for
recommendations, if any.

10.Implementation, Administration and Enforcement
Discuss how the recommended action(s) would be implemented, administered and
enforced. What staffing (internal or via contractors/consultants) and
materials/facilities are likely required for implementation?

11. Environmental Sustainability
Discuss the impacts of the recommended action(s), if any, on the environment and
the recommendation’s positive and/or negative implications with respect to the
City’s Climate Action, Resilience, and other sustainability goals.

12.Fiscal Impacts

Review the recommended action’s potential to generate funds or savings for the
City in the short and long-term, as well as the potential direct and indirect costs.

13.0utcomes and Evaluation
State the specific outcomes expected, if any (i.e., ‘it is expected that 100 homeless
people will be referred to housing every year”) and what reporting or evaluation is
recommended.

14.Contact Information

15. Attachments/Supporting Materials
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Special Meeting Item

Open Government Commission

ACTION CALENDAR
February 4, 2020

To: Honorable Mayor and Members of the City Council
From: Open Government Commission
Submitted by: Dean Metzger, Chair, Open Government Commission

Subject: Change to the Council Rules and Procedures
Public access to changing status of a Consent Calendar Item

RECOMMENDATION
Adopt a Resolution changing and updating the “Council Rules and Procedures” to give the public
a procedure for moving items on the consent calendar to the Action Calendar.

FISCAL IMPACTS OF RECOMMENDATION
None

CURRENT SITUATION AND ITS EFFECTS

Up until recently, it was possible for citizens at council meetings (four or more asking to do so)
to move an item on the Consent calendar to Action, so that it could be discussed in public by
Council, and so that the public knew that their commentary might have an effect on how Council
considered the item. That ability has been removed. This is a direct exclusion of the public from
participation. Though people can still speak on Consent items, public input is non- effective.

This proposal is designed to restore to the public a way to remove an item from Consent and
place it on Action. If the public wants a Consent item to be addressed by Council, there must
be a democratic way to do it.

At the November 21, 2019 meeting, the Commission took the following action:

Motion to amend and send recommended resolution to Council (M/S/C: Metzger/Saver; Ayes:
Metzger, Ching, Saver, Blome, McLean, Tsang, Smith; Noes: none; Abstain: none; Absent:
O’Donnell (excused))

BACKGROUND

At an Open Government Commission meeting in 2018 the Pro-Democracy Project presented
several issues pertaining to how the City Council Rules and Procedures effect the democratic
process in Berkeley. The OGC formed a subcommittee to investigate the issues and met for the
first time in May of 2019. The subcommittee met again on June 6, 2019, took public comment
and made several recommendations. The June 2019 meeting resulted in the attached report
that was heard and discussed by the OGC on September 19, 2019.

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TDD: (510) 981-6903. Fax: (510) 981-7099
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ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Not relevant for CEQA review

RATIONALE FOR RECOMMENDATION

This proposal emerges from a growing concern regarding procedures in Berkeley City Council
meetings. What this suggests is that some rules of Council procedure serve to prevent real
participation in political matters.

The principles from which this proposal derives are first, that policy is made through public
participation, and second, that those who will be affected by a policy should be involved in
articulating and deciding the policy that will affect them.

ALTERNATIVE ACTIONS CONSIDERED
None.

CITY MANAGER
The City Manager takes no position on the content and recommendations of this report.

CONTACT PERSON
Dean Metzger, Chair, Open Government Commission
Samuel Harvey, Deputy City Attorney, (510) 981-6998

Attachments:
1: Resolution
2: OGC Subcommittee report June 6, 2019

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TDD: (510) 981-6903. Fax: (510) 981-7099
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RESOLUTION NO. ##,###-N.S.

ADOPTING THE CHANGE TO THE COUNCIL RULES AND PROCEDURES
AND REVISING RESOLUTION NO. 68,753-N.S.

WHEREAS, the City of Berkeley's "Council Rules and Procedures" are of upmost important
for conducting Council meetings they must be implemented in a way that allows the
maximum possible public input to decisions that are made on the behalf of the citizens of
Berkeley; and

WHEREAS, the updated Council Rules and Procedures will allow the citizens of Berkeley
to participate in crafting the ordinances and laws that govern them; and

WHEREAS, the Council Rules and Procedures are updated regularly.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Berkeley, the
Council Rules and Procedures are adopted as follows:

IV. CONDUCT OF MEETING
B. Consent Calendar

There shall be a Consent Calendar on all regular meeting agendas on which shall be
included those matters which the Mayor, councilmembers, boards, commissions, City
Auditor and City Manager deem to be of such nature that no debate or inquiry will be
necessary at the Council meetings.

Ordinances for second reading may be included in the Consent Calendar.

It is the policy of the Council that councilmembers wishing to ask questions concerning
Consent Calendar items should ask questions of the contact person identified prior to the
Council meeting so that the need for discussion of consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council. Action items
may be reordered at the discretion of the Chair with the consent of Council.

Add the following to this section:

An item on the consent calendar shall be moved to the action calendar if five (5)
or more speakers request that the item move to the action calendar. The Mayor
may implement this as she or he sees fit. One implementation path is as follows: if
a speaker requests that an item on the consent calendar move to action, then the
Mayor will poll the audience to determine whether five (5) members of the public
would like to pull theitem, and, if so, the item shall be moved to action.

BE IT FURTHER RESOLVED that Resolution No. XXXX-N.S. is hereby adopted.
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Open Government Commission Subcommittee Report
June 6, 2019
Minutes
1. Call to Order 7:30 p.pm.
Roll Call:
2. Roll Call taken - Metzger & Saver

3. Public Comment
None

4. Review of May 9, 2019 subcommittee meeting
Reviewed

5. Discussion and possible action on Council Consent Calendar issues
See following report.

6. Discussion and possible action on the inflexibility of the Council Agenda
Order.

See following report
7. Discussion and possible action on Public Comment procedures

See following report

8. Next meeting date
No date set
10.Adjournment

Motion to adjourn: Saver
Ayes: Metzger & Saver
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Subcommittee Report

The Pro-Democracy issues before the subcommittee:

1- City government procedures that essentially silence the people.
1- The Loss of Access to Determine the Consent Calendar

Proposal:
Council Rules of Procedure and Order — Adopted January 29, 2019

IV. CONDUCT OF MEETING

B. Consent Calendar There shall be a Consent Calendar on all regular meeting
agendas on which shall be included those matters which the Mayor,
councilmembers, boards, commissions, City Auditor and City Manager deem to
be of such nature that no debate or inquiry will be necessary at the Council
meetings. Ordinances for second reading may be included in the Consent
Calendar.

It is the policy of the Council that councilmembers wishing to ask questions
concerning Consent Calendar items should ask questions of the contact person
identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council.
Action items may be reordered at the discretion of the Chair with the consent of
Council.

Insert paragraph that reads as follows:

An item on the consent calendar shall be moved to the action calendar if five (5)
of more speakers request that the item move to the action calendar. The Mayor

may implement this has she or he sees fit. One implementation path is as follows:

if a speaker requests that an item on the consent calendar move to action, then
the Mayor will poll the audience to determine whether five (5) members of the
public would like to pull the item, and, if so, the item shall be moved to action.
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Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver

2- Speaking Time:

From the Councils Rules of Procedures and Order
Page 17 — ltem A

A. Comments from the Public
Public comment will be taken in the following order:

An initial ten-minute period of public comment on non-agenda items,
after the commencement of the meeting and immediately after
Ceremonial Matters and City Manager Comments.

Public comment on the Consent and Information Calendars.

Public comment on action items, appeals and or public hearings as they

are taken up under procedures set forth in the sections governing each
below.

Public comment on non-agenda items from any speakers who did not
speak during the first round of non-agenda public comment at the
beginning of the meeting.

Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes. A speaker wishing to
yield their time shall stand, shall be recognized by the chair, and announce
publicly their intention to yield their time. Disabled persons shall have
priority seating in the front row of the public seating area.
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A member of the public may only speak once at public comment on any
single item, unless called upon by the Mayor or a Councilmember to answer
a specific inquiry.

Add the following to this section:

A member of the public will be given a minimum of 2 minutes to speak and
up to a maximum of four (4) minutes, if given time from another speaker. If
the number of speakers appears to be so large as to prevent essential city
business from completion, then the item can be moved to a special
meeting.

Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver

3- The Inflexibility of the Agenda Order

From the Councils Rules of Procedures and Order
pages 15 & 16 — Item E

E. Agenda Sequence and Order of Business The Council agenda for a regular
business meeting is to be arranged in the following order:

1. Preliminary Matters: (Ceremonial, Comments from the City Manager,
Public Comment)
2. Consent Calendar
3. Action Calendar
a) Appeals
b) Public Hearings
c) Continued Business
d) Old Business
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e) New Business

f) Referred Items

4. Information Reports

5. Communications

6. Adjournment Action items may be reordered at the discretion of the
Chair with the consent of Council.

The Agenda Committee shall have the authority to re-order the items on the
Action Calendar regardless of the default sequence prescribed in this section.

Add the following to this section:

The City Clerk shall poll the public audience during the ceremonial and consent
agenda to determine the number of persons at the meeting for action items. If
the number exceeds twelve (12) for any one item, that item is moved to the first
action item. If more than two items exceed 12, then the order for those items will
be determined with the highest number going first.

Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver

4- The ""Public Comment' procedure reduces people "'faces in the crowd."

From the Councils Rules of Procedures and Order
page 17 — ltem A

A. Comments from the Public
Public comment will be taken in the following order:

An initial ten-minute period of public comment on non-agenda items,

after the commencement of the meeting and immediately after
Ceremonial Matters and City Manager Comments.
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Public comment on the Consent and Information Calendars.

Public comment on action items, appeals and or public hearings as they
are taken up under procedures set forth in the sections governing each
below.

Public comment on non-agenda items from any speakers who did not
speak during the first round of non-agenda public comment at the
beginning of the meeting.

Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes. A speaker wishing to
yield their time shall stand, shall be recognized by the chair, and announce
publicly their intention to yield their time. Disabled persons shall have
priority seating in the front row of the public seating area.

A member of the public may only speak once at public comment on any
single item, unless called upon by the Mayor or a Councilmember to answer
a specific inquiry.

Add the following to this section:

The council shall discuss the item after it is introduced, with each Council member
stating their current understanding and general thoughts on the item. After
council discussion, public comment will be taken. The council will then debate the
item, ask any questions of the speakers and make its decision on the matter.

Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver
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MEMO TO FILE

Date/Time: May 9, 2019

Subject: OPEN GOVERNMENT COMMISSION DEMOCRATIC PROJECT

SUBCOMMITTEE MEETING
South Berkeley Senior Center ‘ Special Meeting
2939 Ellis Street . May 9, 2019
Multi Purpose Room 7:30 p.m.

Secretary:
The Commission may act on any item on this agenda
1. Call to Order 7:30 p.m.
2. Roll Call. Dean Metzger, Brian Tsui, Daniel Saver, Gregory Harper
3. Public Comment.
4 Members of the public present. Steve Martinot for ProDemocracy Project.

4.  Chairman and Vice Chair Selection:
a. Gregory Harper elected chair, Dean Metzger elected vice chair.
b.

5. Committee recognized need to recruit additional members to replace

commissioners who will depart in the coming weeks and months:
a. Tsui Graduation (Fulbright Ambassador);

C. Saver- Family leave (baby)
6. Discussion on organizing the subcommittee;
7. Management of City Council Meetings
a. Focus is to recommend items to implement governance by dialogue
between elected officials and citizens. Discussions of subjects at council
meetings is paramount.
b. Committee identified and discusses issues raised per the ProDemocracy
Project handout.
8. City Council Meetings and The Consent Calendar - Areas of Concern
a. Very Complex issue
' i. Limited access to place items on consent calendar
b. The Agenda Committee is key and sorely needs attention.
i. Oversight is needed.
ii. How are issues addressed and placed on the agenda. ii. ~ What
is the process and how can citizens have it discussed
c. Desire to Maximize the number of speakers.

i. Concems over items being pulled from the agenda or limiting the
number of speakers and the time they area allotted.
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ACTION ON THE CONSENT CALENDAR ISSUE

a. MOTION-Recommend to the city council the mayor or their designate
request conduct an informal census/poll to determine the number of
persons present for discussion of an item on the consent calendar. If
four[4] or more persons are present the item will be moved from the
consent to the action calendar.

b. VOTE- Unanimous approval by members

C. Restructure the Calendar.
i. If a substantial number of people are present for a subject
the item should be moved to accommodate the crowd.
. Presently it is at the mayor’s or presider’s discretion. iii.
The consensus is to make it mandatory
iii.
What will be the process to accomplish the above?
Speaking Time Concerns
a. Consensus is 2 Minutes is not enough
b. Tyranny of the majority ,
i. Take large number of minutes and yield it.
. Individual or couples are ignored
Agenda Order
a. The Calendar needs restructuring.
Remaining Issues Insufficient time to discuss:
a. Zoning
b. Ombudsman
Future meeting schedule
a. June 6, 2019 7:30 P.M. Place TBD
b. Adjournment: 9:30 P.M.

Subcommittee report 05 14 2019.wpd
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Communications to Berkeley boards, commissions or committees are public record and will become part of the City's electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names, addresses, and other contact
information are not required, but if included in any communication to a City board, commission or committee, will become part of the
public record. If you do not want your e-mait address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service or in person to the secretary of the relevant board, commission or committee. If you do not
want your contact information included in the public record, please do not include that information in your communication. Please
contact the secretary to the relevant board, commission or committee for further information. SB 343 Disclaimer: Any writings or
documents provided to a majority of the Commission regarding any item on this agenda will be made available for public inspection
at the City Attorney’s Office at 2180 Milvia St., Berkeley, California 94704

Page 2 of 2
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The ProDemocracy Project

For the-initiation of a ProDemocracy Movement that will return the people to
policy-making status in city government

Three areas of political process that block people from policy-making.

1- City Council procedures

2- Neighborhood issues from which local autonomy is highly restricted

3- City policy-making from which those to be affected are effectively excluded

1- City government procedures that essentially silence the people.

1- The Loss of Access to Determine the Consent Calendar: Recently, the City Council
eliminated the ability of the public, at council sessions, to pull items from the Consent Calendar.
For issues or items that the council agrees should be given no time, discussion, or consideration,
the public now has no ability to countermand that, or bring it as an isue to the floor. This is one
way by which the Council silences the people, by truncating its ability to foster discussion and
substance in Council proceedings.

People who come to Council should have the power to pull items off Consent. Council
should not have monopoly control over the consent calendar. Instead, if people come to Council
to speak on an issue, then they should not have the issue removed from their influence bya
consensual council. In other words, the inverse principle should be true. What concerns people,
for which they come to Council meetings, must be given respect and priority.

2- Speaking Time: Individuals lose the ability to speak if many show up. In Public
Comment, speakers ordinarily have two minutes. But if more than ten desire to speak, each gets
only one minute. Time is reduced so that an item doesn't take more time than others. If more
than ten people desire to speak on an item, it means that issue is more important than others for
which no one wishes to speak. So each speaker should have more than two minutes, and not less.
Large public presence for an item would also mean that there are different perspectives on it.
One minute is not enough to present a coherent and cohesive argument on a complex question.
Reducing speaking time is a way of silencing the'people. Allowing more then two minutes to
each speaker does not imply that each will take the time allowed. More time should be allowed
out of respect for people's desire to participate.

3- The Inflexibility of the Agenda Order: In general, items concerning the well-being
of the people, or impositions on neighborhoods by business or corporate interests, and for which
many people come to Council to express themselves, are left for late in the session. Business or
administrative issues are generally considered first. This is an "anti-people" deferral of an issue.
When an issue is set late in the session, many of those concerned in it will have gone home. It is
a way of silencing them. The inverse principle should hold. If many people come to Council for
an issue, it'should be considered early in the meeting. The agenda order should respond to
people's involvement. That for which there are the most people should go first. People present
should have the power to move items earlier according to their-involvement.
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4- The "Public Comment" procedure reduces people "faces in the crowd."

In Council discussion, "public comment" comes first, which council manages to sit
through, and then council members discuss the item. The public is thus speaking into a vacuum,
addressing the issue in disarray, from a variety of unfocused perspectives, without engagement
with councilmembers. This produces conceptual confusion and incoherence of idea.

The inverse principle, which should be put in practice, is that Council address the item
first, for a specific time-span, speaking about why it exists and what it is designed to accomplish
from their various perspectives. Then public comment could address the issue as presented in a
more focused way. People could take issue with specific attitudes or stances by councilmembers.
Ultimately, some form of dialogue needs to be facilitated between council and the public since
policy-making depends on dialogue, and not simply on monologue. As long as the public is only
allowed monologue, it is essentially excluded from the policy-making process, and thus silenced.

Council should replace the monologue character of public comment with dialogue
through inversion of session phases.

5- A Structure of Flexibility of Format Needs to be Invented

In cases where many people show up to discuss an issue, a shift of format should be
possible. To include the people in policy-making, an arena of dialogue and discussion between
the public and the council should be possible. For important issues affecting the people and/or
the neighborhoods, it is anti-democratic to restrict the people only to monologue (commentary),
leaving dialogue to a hermetic Council. One could image a form of townhall meeting in which
the dozens of people who come to council to speak on an issue (which isn't rare) would have the
ability to enter into dialogue with councilmembers and with each other. Policy does not depend
on people speaking to the air. It requires people speaking to each other and exchanging ideas and
perspectives. If this occurred prior to council making a final determination on the item, it would
be much more democratic. Make procedural format flexible enough to accommodate the
people's participation:

In general

» Berkeley City Council has been structured against the public/people having a voice
in policy-making. That means Procedure takes precedence over People.

* Ineach area, the people could be given priorityover procedure.
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2- Ancillary structural ideas that would put policy making in the people's
hands.

A- neighborhood control over zoning (and thus their own neighborhoods)

The zoning regulations of Berkeley are enforced by the Zoning Adjustment Board (ZAB)
and controlled by City Council. The Zoning Ordinance works within the city's relationship to
corporate fimance and the real estate industry. In times of crisis, as in the present, they give only
lip service to the specific needs of neighborhoods. Neither the ZAB nor the City Council are
attuned to respond to neighborhood concerns about housing development. They hear and ignore,
and thus essentially silence the neighborhoods.

* Both city and local zoning regulations (which are enacted by a neighborhood) become
conditions to which industry and finance must conform. The people can do this locally by
creating Zoning Overlays.

* A Neighborhood Zoning Overlay is a special set of zoning regulations and standards defining
neighborhood conditions that are passed by a neighborhood in its own autonomous assembly
(A Neighborhood Assembly).

* Zoning Overlays could control how housing development occurs in a neighborhood -
corporate vs. non-profit, market rate vs. affordable, etc. For instance, require that any new
development should be affordable to people who live in the vicinity of development.

* Neighborhood assemblies could extend their operations to other issues as well, such as
stopping displacement of long-term tenants, or defining special community benefits
(educational or health benefits).

¢ Neighborhood assemblies would become the local policy making bodies
for their neighborhood.

B- an ombudsperson
An ombudsperson is someone to whom one can go to make complaints about a city
agency's unethical behavior, and establish a dialogue with that city agency about its
comportment or malfeasance. An ombudsperson would act to bring disagreeing parties into
dialogue, with the aim goal of undoing unethical city activities.

Such an office is sorely needed. One can't go to City Council since it is a form of
silencing. Complaints to the City Clerk will only be addressed as violations of rules or
regulations. Yet ethics is an essential element of democratic governance.

What an ombudsperson could do:

1- Receive ethics complaints about city staff, police, councilmembers, etc. from residents,
and have the power to bring those complaints to council's attention.

2- Be an advocate or special conduit for residents or neighborhood groups in dealing with
bureaucratic attitudes and procedures.

3- Introduce political and economic issues brought by residents into council agendas.

4- Assist constituents in fmding and using the proper channels or procedures for obtaining
city services, and assist in finding out about services.
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3- Serious Anti-Democratic Procedures by the city government that have
emerged recently, and which violate the fundamental principle of democracy.

The Fundamental Principle of Democracy -Ihose who will be affected by a policy should be able to
Dparticipate in making tlte policy tit at will affect them:

A second crisis has emerged in California, and thus in Berkeley, the crisis of
homelessness. It is ancillary to the housing crisis, but much more dire for those who now form
part of the many communities of unhoused people. Federal courts say that the city must let
people camp on public land if they cannot provide shelter, but the city has spent time and energy
trying to figure out how to harass and torment the homeless, even against those federal
conditions.

This has become particularly egregious with respect to those homeless people who live in
RVs. Those people have partially housed themselves, and one would expect the city to applaid
this. On the contrary, the city has been developing rules and regulations designed to torment and
harass them.

The salient fact in all this is that none of the homeless people have ever been included in
the process of arriving at rules and regulations concerning them as homeless. From on high, the
City Council as an elite makes rules for people who become their victims.

The homeless are able to organize themselves. They have means of pressuring the city
into providing primitive and basic services for them as human beings. The hesitancy and refusal
to provide those services simply out of a sense of humanity or democracy becomes a mark on the
face of Berkeley's government.

The simpiest solution

The fundamental principle of democracy holds that the city should bring the homeless
together, along with members of the communities in which the homeless find space for
themselves, in assemblies of common interest, and have them develop rules and regulations in
dialogue with the neighborhoods and with other homeless people.

Democracy is about human beings governing themselves .

- The purpose of the ProDemocracy Project is to put policy-making into the
hands of people who will be be affected by those policies.

Contact usat: PO Box 11842, Berkeley. 510-845-8634 http://berkeleynativesun.com/
jpmcfadden925@yahoo.com martinotd@gmail.com
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Special Meeting Item

Open Govrnment Commission ACTION CALENDAR
February 4, 2020

To: Honorable Mayor and Members of the City Council
From: Open Government Commission
Submitted by: Dean Metzger, Chair, Open Government Commission

Subject: Change to the Council Rules and Procedures:
Public Comment on Council Agenda Action ltems

RECOMMENDATION

Adopt a Resolution changing and updating the “Council Rules and Procedures” to change the
public comment section that would allow a more comprehensible discussion between the
Council and the public.

FISCAL IMPACTS OF RECOMMENDATION
None

CURRENT SITUATION AND ITS EFFECTS

Public comment often takes place before councilmembers have discussed the agenda item up
for consideration. That means people know little of the positions of the councilmembers on the
item, and little of the motivation that brings it to Council’s attention. Thus, much of the public
comment is reduced to abstract approaches to the issue, without informed knowledge.

Even when the Mayor or sponsor introduces the item, he or she gives their own interpretation
and background on it. The public has no awareness of how individual councilmembers consider
the item. This leads to a certain randomness in the way the public attempts to participate in the
discussion.

By changing the order of addressing an item this effect can be mitigated. Before public
comment, have the council as a whole discuss it for a specified period of time, during which
councilmembers can say something about how they see the item and its purpose. People can
then address the item with greater knowledge, knowing how Council thinks about it. This will
enhance the relevance of public commentary, and possibly lead to some dialogue between the
public and the councilmembers.

The proposed resolution was adopted by the Open Government Commission (OGC) at its
regular meeting of November 21, 2019.

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TDD: (510) 981-6903. Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.infoWebsite: http://www.CityofBerkeley.info/Manager
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Action: M/S/C (Metzger/Blome) to send recommended resolution to Council.

Vote: Ayes: Metzger, Ching, Saver, Blome, McLean, Tsang; Noes: none; Abstain: Smith;
Absent: O’Donnell (excused).

BACKGROUND

At an Open Government Commission meeting in 2018 the Pro-Democracy Project presented
several issues pertaining to how the City Council Rules and Procedures affect the democratic
process in Berkeley. The OGC formed a subcommittee to investigate the issues and met for the
first time in May of 2019. The subcommittee met again on June 6, 2019, took public comment
and made several recommendations. The June 2019 meeting resulted in the attached report
heard by the OGC on September 19, 2019.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects or opportunities associated with the
subject of this report.

CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA)
Not relevant for CEQA review.

RATIONALE FOR RECOMMENDATION

This proposal emerges from a growing concern regarding procedures in Berkeley City Council
meetings. What this suggests is that some rules of Council procedure serve to prevent real
participation in political matters.

The principles from which this proposal derives are first, that policy is made through public
participation, and second, that those who will be affected by a policy should be involved in
articulating and deciding the policy that will affect them.

ALTERNATIVE ACTIONS CONSIDERED
None.

CITY MANAGER
The City Manager takes no position on the content and recommendations of this report.

CONTACT PERSON
Dean Metzger, Chair, Open Government Commission
Samuel Harvey, Deputy City Attorney, (510) 981-6998

Attachments:
1: Resolution
2: OGC Subcommittee report June 6, 2019

2180 Milvia Street, Berkeley, CA 94704. Tel: (510) 981-7000. TDD: (510) 981-6903. Fax: (510) 981-7099
E-Mail: manager@CityofBerkeley.infoWebsite: http://www.CityofBerkeley.info/Manager
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RESOLUTION NO. #####-N.S.

ADOPTING THE UPDATED COUNCIL RULES AND PROCEDURES AND
REVISING RESOLUTION NO. 68,753-N.S.

WHEREAS, the City of Berkeley's "Council Rules and Procedures" are of upmost important for
conducting Council meetings they must be implemented in a way that allows the maximum possible
public input to decisions that are made on the behalf of citizens of Berkeley; and

WHEREAS, the updated Council Rules and Procedures will allow the citizens of Berkeley to participate in
crafting the ordinances and laws that govern them; and

WHEREAS, the Council Rules and Procedures are updated regularly.

NOWTHEREFORE, BE IT RESOLVED by the Council of the City of Berkeley, the change of the Council
Rules and Procedures concerning Public Comment are adopted as follows:

IV. CONDUCT OF MEETING
A. Comments from the Public
Public comment will be taken in the following order:

* An initial ten-minute period of public comment on non-agenda items, after the commencement
of the meeting and immediately after Ceremonial Matters and City Manager Comments.

¢ Public comment on the Consent and Information Calendars.

* Public comment on action items, appeals and or public hearings as they are taken up under
procedures set forth in the sections governing each below.

* Public comment on non-agenda items from any speakers who did not speak during the first
round of non-agenda public comment at the beginning of the meeting.

e As each Council Action Item is introduced, each Councilmember shall briefly discuss
the item, with each Councilmember stating their current understanding and general
thoughts on the item. After Council discussion, public comment will be taken. The
Council will then debate the item, ask any questions of the speakers and make its
decision on the item.

Speakers are permitted to yield their time to one other speaker, however no one speaker shall have
more than four minutes. A speaker wishing to yield their time shall stand, shall be recognized by the
chair, and announce publicly their intention to yield their time. Disabled persons shall have priority
seating in the front row of the public seating area.

A member of the public may only speak once at public comment on any single item, unless called
upon by the Mayor or a Councilmember to answer a specific inquiry.

BE IT FURTHER RESOLVED that Resolution No. XXXX-N.S. is hereby adopted.
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Open Government Commission Subcommittee Report
June 6, 2019
Minutes
1. Call to Order 7:30 p.pm.
Roll Call:
2. Roll Call taken - Metzger & Saver

3. Public Comment
None

4. Review of May 9, 2019 subcommittee meeting
Reviewed

5. Discussion and possible action on Council Consent Calendar issues
See following report.

6. Discussion and possible action on the inflexibility of the Council Agenda
Order.

See following report
7. Discussion and possible action on Public Comment procedures

See following report

8. Next meeting date
No date set
10.Adjournment

Motion to adjourn: Saver
Ayes: Metzger & Saver
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Subcommittee Report

The Pro-Democracy issues before the subcommittee:

1- City government procedures that essentially silence the people.
1- The Loss of Access to Determine the Consent Calendar

Proposal:
Council Rules of Procedure and Order — Adopted January 29, 2019

IV. CONDUCT OF MEETING

B. Consent Calendar There shall be a Consent Calendar on all regular meeting
agendas on which shall be included those matters which the Mayor,
councilmembers, boards, commissions, City Auditor and City Manager deem to
be of such nature that no debate or inquiry will be necessary at the Council
meetings. Ordinances for second reading may be included in the Consent
Calendar.

It is the policy of the Council that councilmembers wishing to ask questions
concerning Consent Calendar items should ask questions of the contact person
identified prior to the Council meeting so that the need for discussion of
consent calendar items can be minimized.

Consent Calendar items may be moved to the Action Calendar by the Council.
Action items may be reordered at the discretion of the Chair with the consent of
Council.

Insert paragraph that reads as follows:

An item on the consent calendar shall be moved to the action calendar if five (5)
of more speakers request that the item move to the action calendar. The Mayor

may implement this has she or he sees fit. One implementation path is as follows:

if a speaker requests that an item on the consent calendar move to action, then
the Mayor will poll the audience to determine whether five (5) members of the
public would like to pull the item, and, if so, the item shall be moved to action.
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Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver

2- Speaking Time:

From the Councils Rules of Procedures and Order
Page 17 — ltem A

A. Comments from the Public
Public comment will be taken in the following order:

An initial ten-minute period of public comment on non-agenda items,
after the commencement of the meeting and immediately after
Ceremonial Matters and City Manager Comments.

Public comment on the Consent and Information Calendars.

Public comment on action items, appeals and or public hearings as they

are taken up under procedures set forth in the sections governing each
below.

Public comment on non-agenda items from any speakers who did not
speak during the first round of non-agenda public comment at the
beginning of the meeting.

Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes. A speaker wishing to
yield their time shall stand, shall be recognized by the chair, and announce
publicly their intention to yield their time. Disabled persons shall have
priority seating in the front row of the public seating area.
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A member of the public may only speak once at public comment on any
single item, unless called upon by the Mayor or a Councilmember to answer
a specific inquiry.

Add the following to this section:

A member of the public will be given a minimum of 2 minutes to speak and
up to a maximum of four (4) minutes, if given time from another speaker. If
the number of speakers appears to be so large as to prevent essential city
business from completion, then the item can be moved to a special
meeting.

Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver

3- The Inflexibility of the Agenda Order

From the Councils Rules of Procedures and Order
pages 15 & 16 — Item E

E. Agenda Sequence and Order of Business The Council agenda for a regular
business meeting is to be arranged in the following order:

1. Preliminary Matters: (Ceremonial, Comments from the City Manager,
Public Comment)
2. Consent Calendar
3. Action Calendar
a) Appeals
b) Public Hearings
c) Continued Business
d) Old Business
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e) New Business

f) Referred Items

4. Information Reports

5. Communications

6. Adjournment Action items may be reordered at the discretion of the
Chair with the consent of Council.

The Agenda Committee shall have the authority to re-order the items on the
Action Calendar regardless of the default sequence prescribed in this section.

Add the following to this section:

The City Clerk shall poll the public audience during the ceremonial and consent
agenda to determine the number of persons at the meeting for action items. If
the number exceeds twelve (12) for any one item, that item is moved to the first
action item. If more than two items exceed 12, then the order for those items will
be determined with the highest number going first.

Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver

4- The ""Public Comment' procedure reduces people "'faces in the crowd."

From the Councils Rules of Procedures and Order
page 17 — ltem A

A. Comments from the Public
Public comment will be taken in the following order:

An initial ten-minute period of public comment on non-agenda items,

after the commencement of the meeting and immediately after
Ceremonial Matters and City Manager Comments.
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Public comment on the Consent and Information Calendars.

Public comment on action items, appeals and or public hearings as they
are taken up under procedures set forth in the sections governing each
below.

Public comment on non-agenda items from any speakers who did not
speak during the first round of non-agenda public comment at the
beginning of the meeting.

Speakers are permitted to yield their time to one other speaker, however
no one speaker shall have more than four minutes. A speaker wishing to
yield their time shall stand, shall be recognized by the chair, and announce
publicly their intention to yield their time. Disabled persons shall have
priority seating in the front row of the public seating area.

A member of the public may only speak once at public comment on any
single item, unless called upon by the Mayor or a Councilmember to answer
a specific inquiry.

Add the following to this section:

The council shall discuss the item after it is introduced, with each Council member
stating their current understanding and general thoughts on the item. After
council discussion, public comment will be taken. The council will then debate the
item, ask any questions of the speakers and make its decision on the matter.

Motion to send added language to the OGC: Metzger

Ayes: Metzger and Saver
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MEMO TO FILE

Date/Time: May 9, 2019

Subject: OPEN GOVERNMENT COMMISSION DEMOCRATIC PROJECT

SUBCOMMITTEE MEETING
South Berkeley Senior Center ‘ Special Meeting
2939 Ellis Street . May 9, 2019
Multi Purpose Room 7:30 p.m.

Secretary:
The Commission may act on any item on this agenda
1. Call to Order 7:30 p.m.
2. Roll Call. Dean Metzger, Brian Tsui, Daniel Saver, Gregory Harper
3. Public Comment.
4 Members of the public present. Steve Martinot for ProDemocracy Project.

4.  Chairman and Vice Chair Selection:
a. Gregory Harper elected chair, Dean Metzger elected vice chair.
b.

5. Committee recognized need to recruit additional members to replace

commissioners who will depart in the coming weeks and months:
a. Tsui Graduation (Fulbright Ambassador);

C. Saver- Family leave (baby)
6. Discussion on organizing the subcommittee;
7. Management of City Council Meetings
a. Focus is to recommend items to implement governance by dialogue
between elected officials and citizens. Discussions of subjects at council
meetings is paramount.
b. Committee identified and discusses issues raised per the ProDemocracy
Project handout.
8. City Council Meetings and The Consent Calendar - Areas of Concern
a. Very Complex issue
' i. Limited access to place items on consent calendar
b. The Agenda Committee is key and sorely needs attention.
i. Oversight is needed.
ii. How are issues addressed and placed on the agenda. ii. ~ What
is the process and how can citizens have it discussed
c. Desire to Maximize the number of speakers.

i. Concems over items being pulled from the agenda or limiting the
number of speakers and the time they area allotted.
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ACTION ON THE CONSENT CALENDAR ISSUE

a. MOTION-Recommend to the city council the mayor or their designate
request conduct an informal census/poll to determine the number of
persons present for discussion of an item on the consent calendar. If
four[4] or more persons are present the item will be moved from the
consent to the action calendar.

b. VOTE- Unanimous approval by members

C. Restructure the Calendar.
i. If a substantial number of people are present for a subject
the item should be moved to accommodate the crowd.
. Presently it is at the mayor’s or presider’s discretion. iii.
The consensus is to make it mandatory
iii.
What will be the process to accomplish the above?
Speaking Time Concerns
a. Consensus is 2 Minutes is not enough
b. Tyranny of the majority ,
i. Take large number of minutes and yield it.
. Individual or couples are ignored
Agenda Order
a. The Calendar needs restructuring.
Remaining Issues Insufficient time to discuss:
a. Zoning
b. Ombudsman
Future meeting schedule
a. June 6, 2019 7:30 P.M. Place TBD
b. Adjournment: 9:30 P.M.

Subcommittee report 05 14 2019.wpd
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Communications to Berkeley boards, commissions or committees are public record and will become part of the City's electronic
records, which are accessible through the City’s website. Please note: e-mail addresses, names, addresses, and other contact
information are not required, but if included in any communication to a City board, commission or committee, will become part of the
public record. If you do not want your e-mait address or any other contact information to be made public, you may deliver
communications via U.S. Postal Service or in person to the secretary of the relevant board, commission or committee. If you do not
want your contact information included in the public record, please do not include that information in your communication. Please
contact the secretary to the relevant board, commission or committee for further information. SB 343 Disclaimer: Any writings or
documents provided to a majority of the Commission regarding any item on this agenda will be made available for public inspection
at the City Attorney’s Office at 2180 Milvia St., Berkeley, California 94704

Page 2 of 2
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The ProDemocracy Project

For the-initiation of a ProDemocracy Movement that will return the people to
policy-making status in city government

Three areas of political process that block people from policy-making.

1- City Council procedures

2- Neighborhood issues from which local autonomy is highly restricted

3- City policy-making from which those to be affected are effectively excluded

1- City government procedures that essentially silence the people.

1- The Loss of Access to Determine the Consent Calendar: Recently, the City Council
eliminated the ability of the public, at council sessions, to pull items from the Consent Calendar.
For issues or items that the council agrees should be given no time, discussion, or consideration,
the public now has no ability to countermand that, or bring it as an isue to the floor. This is one
way by which the Council silences the people, by truncating its ability to foster discussion and
substance in Council proceedings.

People who come to Council should have the power to pull items off Consent. Council
should not have monopoly control over the consent calendar. Instead, if people come to Council
to speak on an issue, then they should not have the issue removed from their influence bya
consensual council. In other words, the inverse principle should be true. What concerns people,
for which they come to Council meetings, must be given respect and priority.

2- Speaking Time: Individuals lose the ability to speak if many show up. In Public
Comment, speakers ordinarily have two minutes. But if more than ten desire to speak, each gets
only one minute. Time is reduced so that an item doesn't take more time than others. If more
than ten people desire to speak on an item, it means that issue is more important than others for
which no one wishes to speak. So each speaker should have more than two minutes, and not less.
Large public presence for an item would also mean that there are different perspectives on it.
One minute is not enough to present a coherent and cohesive argument on a complex question.
Reducing speaking time is a way of silencing the'people. Allowing more then two minutes to
each speaker does not imply that each will take the time allowed. More time should be allowed
out of respect for people's desire to participate.

3- The Inflexibility of the Agenda Order: In general, items concerning the well-being
of the people, or impositions on neighborhoods by business or corporate interests, and for which
many people come to Council to express themselves, are left for late in the session. Business or
administrative issues are generally considered first. This is an "anti-people" deferral of an issue.
When an issue is set late in the session, many of those concerned in it will have gone home. It is
a way of silencing them. The inverse principle should hold. If many people come to Council for
an issue, it'should be considered early in the meeting. The agenda order should respond to
people's involvement. That for which there are the most people should go first. People present
should have the power to move items earlier according to their-involvement.

329




Page 14 of 16

4- The "Public Comment" procedure reduces people "faces in the crowd."

In Council discussion, "public comment" comes first, which council manages to sit
through, and then council members discuss the item. The public is thus speaking into a vacuum,
addressing the issue in disarray, from a variety of unfocused perspectives, without engagement
with councilmembers. This produces conceptual confusion and incoherence of idea.

The inverse principle, which should be put in practice, is that Council address the item
first, for a specific time-span, speaking about why it exists and what it is designed to accomplish
from their various perspectives. Then public comment could address the issue as presented in a
more focused way. People could take issue with specific attitudes or stances by councilmembers.
Ultimately, some form of dialogue needs to be facilitated between council and the public since
policy-making depends on dialogue, and not simply on monologue. As long as the public is only
allowed monologue, it is essentially excluded from the policy-making process, and thus silenced.

Council should replace the monologue character of public comment with dialogue
through inversion of session phases.

5- A Structure of Flexibility of Format Needs to be Invented

In cases where many people show up to discuss an issue, a shift of format should be
possible. To include the people in policy-making, an arena of dialogue and discussion between
the public and the council should be possible. For important issues affecting the people and/or
the neighborhoods, it is anti-democratic to restrict the people only to monologue (commentary),
leaving dialogue to a hermetic Council. One could image a form of townhall meeting in which
the dozens of people who come to council to speak on an issue (which isn't rare) would have the
ability to enter into dialogue with councilmembers and with each other. Policy does not depend
on people speaking to the air. It requires people speaking to each other and exchanging ideas and
perspectives. If this occurred prior to council making a final determination on the item, it would
be much more democratic. Make procedural format flexible enough to accommodate the
people's participation:

In general

» Berkeley City Council has been structured against the public/people having a voice
in policy-making. That means Procedure takes precedence over People.

* Ineach area, the people could be given priorityover procedure.
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2- Ancillary structural ideas that would put policy making in the people's
hands.

A- neighborhood control over zoning (and thus their own neighborhoods)

The zoning regulations of Berkeley are enforced by the Zoning Adjustment Board (ZAB)
and controlled by City Council. The Zoning Ordinance works within the city's relationship to
corporate fimance and the real estate industry. In times of crisis, as in the present, they give only
lip service to the specific needs of neighborhoods. Neither the ZAB nor the City Council are
attuned to respond to neighborhood concerns about housing development. They hear and ignore,
and thus essentially silence the neighborhoods.

* Both city and local zoning regulations (which are enacted by a neighborhood) become
conditions to which industry and finance must conform. The people can do this locally by
creating Zoning Overlays.

* A Neighborhood Zoning Overlay is a special set of zoning regulations and standards defining
neighborhood conditions that are passed by a neighborhood in its own autonomous assembly
(A Neighborhood Assembly).

* Zoning Overlays could control how housing development occurs in a neighborhood -
corporate vs. non-profit, market rate vs. affordable, etc. For instance, require that any new
development should be affordable to people who live in the vicinity of development.

* Neighborhood assemblies could extend their operations to other issues as well, such as
stopping displacement of long-term tenants, or defining special community benefits
(educational or health benefits).

¢ Neighborhood assemblies would become the local policy making bodies
for their neighborhood.

B- an ombudsperson
An ombudsperson is someone to whom one can go to make complaints about a city
agency's unethical behavior, and establish a dialogue with that city agency about its
comportment or malfeasance. An ombudsperson would act to bring disagreeing parties into
dialogue, with the aim goal of undoing unethical city activities.

Such an office is sorely needed. One can't go to City Council since it is a form of
silencing. Complaints to the City Clerk will only be addressed as violations of rules or
regulations. Yet ethics is an essential element of democratic governance.

What an ombudsperson could do:

1- Receive ethics complaints about city staff, police, councilmembers, etc. from residents,
and have the power to bring those complaints to council's attention.

2- Be an advocate or special conduit for residents or neighborhood groups in dealing with
bureaucratic attitudes and procedures.

3- Introduce political and economic issues brought by residents into council agendas.

4- Assist constituents in fmding and using the proper channels or procedures for obtaining
city services, and assist in finding out about services.
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3- Serious Anti-Democratic Procedures by the city government that have
emerged recently, and which violate the fundamental principle of democracy.

The Fundamental Principle of Democracy -Ihose who will be affected by a policy should be able to
Dparticipate in making tlte policy tit at will affect them:

A second crisis has emerged in California, and thus in Berkeley, the crisis of
homelessness. It is ancillary to the housing crisis, but much more dire for those who now form
part of the many communities of unhoused people. Federal courts say that the city must let
people camp on public land if they cannot provide shelter, but the city has spent time and energy
trying to figure out how to harass and torment the homeless, even against those federal
conditions.

This has become particularly egregious with respect to those homeless people who live in
RVs. Those people have partially housed themselves, and one would expect the city to applaid
this. On the contrary, the city has been developing rules and regulations designed to torment and
harass them.

The salient fact in all this is that none of the homeless people have ever been included in
the process of arriving at rules and regulations concerning them as homeless. From on high, the
City Council as an elite makes rules for people who become their victims.

The homeless are able to organize themselves. They have means of pressuring the city
into providing primitive and basic services for them as human beings. The hesitancy and refusal
to provide those services simply out of a sense of humanity or democracy becomes a mark on the
face of Berkeley's government.

The simpiest solution

The fundamental principle of democracy holds that the city should bring the homeless
together, along with members of the communities in which the homeless find space for
themselves, in assemblies of common interest, and have them develop rules and regulations in
dialogue with the neighborhoods and with other homeless people.

Democracy is about human beings governing themselves .

- The purpose of the ProDemocracy Project is to put policy-making into the
hands of people who will be be affected by those policies.

Contact usat: PO Box 11842, Berkeley. 510-845-8634 http://berkeleynativesun.com/
jpmcfadden925@yahoo.com martinotd@gmail.com
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Homeless Commission

ACTION CALENDAR
February 4, 2020

To: Honorable Mayor and Members of the City Council
From: Homeless Commission
Submitted by: Carole Marasovic, Chairperson, Homeless Commission

Subject: Utilize Substantial Portion of Cannabis Tax Proceeds to Fund Subsidies
under 1000 Person Plan

RECOMMENDATION
That Council direct a substantial portion of the incoming cannabis tax proceeds to fund
subsidies under the 1000 Person Plan.

SUMMARY
In November, 2019, the City of Berkeley will begin receiving revenue from cannabis tax
proceeds.

As the numbers of homeless persons continue to grow in Berkeley and Measure P
monies may not be sufficient, Council should consider allocating a substantial amount of
the cannabis tax proceeds towards funding subsidies under the 1000 Person Plan.

FISCAL IMPACTS OF RECOMMENDATION
Cannabis tax monies would provide partial funding of the 1000 Person Plan subsidies.

CURRENT SITUATION AND ITS EFFECTS
The numbers of homeless persons continue to grow in Berkeley with no end in sight.

On April 30, 2019, Council heard the City of Berkeley Homeless Services Coordinator
present the 1000 Person Plan proposing that over 570 subsidies be funded by the City
over 5 years to house the growing homeless population.

The numbers of homeless persons, based on the Homeless Count, has increased in
Alameda County by 43% from 2017 to 2019. Berkeley is waiting for the Berkeley-
specific numbers to be released from the County. In the interim, it has been estimated
that as many as 2,000 persons experience homelessness in Berkeley in a year.

In order to house people under the 1000 Person Plan, monies need to be allocated. The
only perceived current source of possible revenue is Measure P monies which either
may not be wholly granted for this purpose and/or may not be substantial enough for the
1000 Person Plan to begin fulfilling its purpose.

2180 Milvia Street, Berkeley, CA 94704 o Tel: (510) 981-7000 e TDD: (510) 981-6903 e Fax: (510) 981-7099 333
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Commission Report: Cannabis Tax Proceeds to Fund Subsidies ACTION CALENDAR
February 4, 2020

BACKGROUND
The Homeless Commission voted at its July 10, 2019 meeting as follows:

Action: M/S/C Mulligan/ Hirpara that the Homeless Commission recommends that a
substantial amount of the proceeds from the cannabis tax be allocated towards funding
subsidies under the 1000 Person Plan.

Vote: Ayes: Hill, Mulligan, Marasovic, Hirpara, Kealoha-Blake.
Noes: None. Abstain: None. Absent: Behm-Steinberg.

ENVIRONMENTAL SUSTAINABILITY
There are no identifiable environmental effects.

RATIONALE FOR RECOMMENDATION

Monies are needed to fund the over 570 subsidies recommended under the 1000
Person Plan. Measure P monies may not be sufficient and additional funding may be
needed to fulfill the mission.

ALTERNATIVE ACTIONS CONSIDERED
The only alternative is to rely only on Measure P monies.

CITY MANAGER
The City Manager does not recommend that the City Council take action on this item at
this point in time. This recommendation is based on the following:

e Measures O, U1, and P, which were passed in 2016 and 2018, provide significant
resources to address homelessness. Measure O provides for the sale of bonds to
increase the supply of affordable housing. City staff anticipates selling $35 million in
bonds towards the end of 2019 / early 2020 that will be used to fund the Berkeley
Way Project and other affordable housing projects. Measures Ul and P are both
general taxes that are deposited into the City’s General Fund. As such, revenues
from Measure Ul and P could be allocated to implement programs that address
homelessness as discussed in the 1000 Person Plan. In addition to the new
revenue streams that have been recently adopted by Berkeley voters, the State
continues to allocate funding to address homelessness. For example, the $4.0
million Homeless Emergency Aid Program (HEAP) allocation to Berkeley is being
used to fund the STAIR Center, Dorothy Day House shelter, sanitation and trash
services to encampments, and other City priorities. City staff will continue to track
the various programs created by the state and will pursue opportunities as they
arise.

e There are a number of commissions (i.e. Community Health, Cannabis, and Civic

Arts Commission) that are preparing recommendations for City Council as to how
cannabis revenues could be deployed to support education, arts and equity

Page 2
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Commission Report: Cannabis Tax Proceeds to Fund Subsidies ACTION CALENDAR
February 4, 2020

programs. By not taking action at this time, City Council would be able to consider
feedback from other commissions.

e The Health, Housing and Community Services Department and Planning and
Development Department are working on a number of cannabis related initiatives
that pertain to education and enforcement. As the programs take shape, it is likely
that resources will be needed for implementation. Delaying action on this item will
provide City Council with an opportunity to consider recommendations from city staff.

CONTACT PERSON
Kristen S. Lee, Housing & Community Services Manager, HHCS, (510) 981-5427.
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